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WHEREAS, the Building stands as a significant example of First Period architecture, important 
in design and setting and possessing integrity of materials and workmanship; 
 
WHEREAS, the Property is located within the Wenham Historic District, and is a contributing 
building within the historic district; 
 
WHEREAS, because of its architectural, historic and cultural significance, including its 
important local associations with the development of the Town of Wenham, the Building is 
listed in the State and National Registers of Historic Places on ______________________ as 
___________________________________; 
 
WHEREAS, Grantor and Grantee recognize the architectural, historic, and cultural values 
(hereinafter “preservation values”) and significance of the Building, and have the common 
purpose of preserving the aforesaid preservation values and significance of the Building; 
 
WHEREAS, the Building’s preservation values are documented in Exhibits A, and B 
(hereinafter, collectively “Baseline Documentation”) attached hereto and incorporated herein by 
reference, which Baseline Documentation the parties agree provides an accurate representation 
of the Building as of the date of this Agreement;  
  
WHEREAS, the Baseline Documentation includes the following:   
 

1. Property Description and Description of the Building (Exhibit A), and 
2. Photographs as prepared in _____ by ________________ (Exhibit B).                                                                     
 

WHEREAS, Grantor is going to undertake work to preserve and/or rehabilitate the Building, as 
set forth in Grantor’s Application to the Wenham Community Preservation Committee (“CPC”) 
for Community Preservation Act funds (the “Work”), as set forth more particularly in the Grant 
Agreement between Grantor and Grantee (the “Grant Agreement”); 
 
WHEREAS, the grant of a preservation restriction on the Property by Grantor to Grantee will 
assist in the preservation and maintenance of the Building and its architectural, historic and 
cultural features for the benefit of the people of the Town of Wenham, County of Essex, 
Commonwealth of Massachusetts, and United States of America; and 
 
WHEREAS, to that end, Grantor desires to grant to Grantee, and Grantee desires to accept a 
preservation restriction in gross binding for a term of Twenty-nine (29) years from the date of 
this Agreement on the Building. 
 
NOW, THEREFORE, in consideration of Eighty-Nine Thousand and Four Hundred and Fifty-
Five Dollars ($89,455.00), which funds are granted by Grantee and are to be used by Grantor for 
the rehabilitation, restoration, and/or preservation of the Building, as specified more particularly 
in the Grant Agreement, Grantor hereby grants and conveys unto the Grantee a restriction in 
gross over the Property and the Building described in Exhibits A and B as set forth more 
particularly herein. 
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BINDING EFFECT; ASSIGNMENT 
 
18.   Runs with the Land.  Except as provided in paragraphs 7 and 21, the rights and 
obligations created or imposed by this Agreement shall be in effect for Twenty-nine (29) years 
from the date of this Agreement.  Grantor agrees that this Agreement shall be deemed as a 
binding servitude upon the Property and as an “other restriction held by a governmental body,” 
as that term is used in G.L. c. 184, §26, and thus not subject to the limitations on the 
enforceability of restrictions in G.L. c. 184, §§26-30.   
 
This Agreement shall extend to and be binding upon Grantor and Grantee, their respective 
successors in interest and all persons hereafter claiming under or through Grantor or Grantee, 
and the words "Grantor" and "Grantee" when used herein shall include all such persons.  Any 
right, title or interest herein granted to Grantee shall be deemed granted to each successor and 
assign of Grantee and each such following successor and assign thereof, and the word "Grantee" 
shall include all successors and assigns. 
 
Anything contained herein to the contrary notwithstanding, an owner of the Property shall have 
no obligation pursuant to this instrument where such owner shall cease to have any ownership 
interest in the Property by reason of bona fide transfer.  The restrictions, stipulations and 
covenants contained in this Agreement shall be inserted by Grantor, verbatim or by express 
reference, in any subsequent deed or other legal instrument by which Grantor divests itself of 
either the fee simple title to or any lesser estate in the Property or any part hereof, including by 
way of example but not limitation, a lease of all or a portion of the Property.   
 
19.   Assignment.  Grantee may, with the written agreement of Grantor which shall not be 
unreasonably withheld, convey, assign or transfer this Agreement to a unit of federal, state or 
local government or to a similar local, state or national organization that is a "qualified 
organization" under the Act, as amended, whose purposes, inter alia, are to promote preservation 
of historical, cultural or architectural resources, provided that any such conveyance, assignment 
or transfer requires that the Purpose for which this Agreement was granted will continue to be 
carried out. 
 
20.  Recording and Effective Date.  Grantee shall do and perform at its own cost all acts 
necessary to the prompt recording of this Agreement in the land records of Essex Southern 
District Registry of Deeds.  Grantor and Grantee intend that the restrictions arising under this 
Agreement take effect on the day and year this instrument is executed by Grantor and Grantee. 
 
EXTINGUISHMENT 
 
21.1.  Extinguishment.  Grantor and Grantee hereby recognize that an unexpected change in 
conditions affecting the Property may make impossible the continued ownership or use of the 
Building for the Purpose of this Agreement and necessitate extinguishment of this Agreement.  
Such a change in conditions may include, but is not limited to, partial or total destruction of the 
Building resulting from casualty.  An extinguishment must meet all the requirements of the Act 
for extinguishment, including a public hearing to determine that such extinguishment is in the 
public interest, and approval by Grantee (or the then holder of this Agreement, if it has been 
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