
Town of Wenham 
BOARD OF SELECTMEN 

AMENDED AGENDA 
Tuesday, June 18th   

5:45 PM 
Wenham Town Hall – 138 Main Street  

Notice of public meeting as required by M.G.L. Chpt.30A §18-25 

All audience members wishing to address the Board of Selectmen must go to the podium microphone and give their name & address. 

5:45 P.M. WELCOME:  Call to order 
Executive Session #3 under M.G.L. Ch. 30A, § 21 – To discuss strategy with respect to collective bargaining or 
litigation if the chair declares that an open meeting may have a detrimental effect on the bargaining or litigation 
position of the Town. 

• Town Administrator Contract Conditions
• Community Preservation Act Grant Agreements

6:30 P.M. PUBLIC INPUT: ITEMS NOT ON THE AGENDA 

6:35P.M. ANNOUNCEMENTS JW 
1. Applications Available for 40 Hull Street Habitat of Humanity of the North Shore Project – wenhamma.gov
2. Community Block Party – Saturday, June 22, 2019, 4:00 – 9:00pm
3. Open Meeting Law Summer School – Wednesday, June 26, 2019, 7:00 – 8:00pm
4. Sign Up for our Fall 2019 Citizens Leadership Academy
5. Town Administrator Search Committee Update

6:45 P.M.  REPORTS 
TOWN ADMINISTRATOR – Update 
CHAIRMAN  

  SELECTMEN  

6:50 P.M. CONSENT AGENDA JC        
A. One Day Liquor License Request – Jessica Morehouse, Leena’s Bartending & Catering Professionals

Carr – Wall Wedding Shower at First Church in Wenham, Saturday, June 22, 2019, 4:30pm – 8:30pm
B. Minutes –  Open Session:  February, 12, 2019; February 25, 2019; March 19, 2019; March 28, 2019;

          April 30, 2019; June 4, 2019 
Executive Session: February 12, 2019; March 15, 2019; March 19, 2019; April 30, 2019 

7:00 P.M. NEW BUSINESS 
C. Appointments (30 minutes) See Attachment A CH 

• Police Department: Sergeant David T. Marsh
• Animal Control Officer: Stephen B. Kavanagh
• Animal Control Indigenous: Stephen B. Kavanagh
• Clock Winder: Stephen B. Kavanagh
• Audit Committee
• Cemetery Commission
• Community Preservation Committee
• Conservation Commission
• Council on Aging Board
• Eastern Essex Veterans District Representative
• Eastern Essex Veterans District Representative Alternate
• Hamilton-Wenham Community Access & Media
• Hamilton-Wenham Joint Recreation Board
• Historic District Commission
• Iron Rail Commission
• Open Space and Recreation Committee
• Veterans Committee
• Wenham Affordable Housing Trust
• Wenham Issues of Social Service (WISSH)
• Zoning Board of Appeals
• Zoning Board of Appeals Associate

D. Recommendations on FY19 Merit Pay for Non-Union Employees (10 minutes) JW 

http://www.wenhamma.gov/town_government/boards_and_committees/audit_commitee.php
http://www.wenhamma.gov/town_government/boards_and_committees/cemetery_commission.php
http://www.wenhamma.gov/town_government/boards_and_committees/community_preservation_committee.php
http://wenhamma.gov/town_government/boards_and_committees/conservation_commission.php
http://www.wenhamma.gov/town_government/boards_and_committees/council_on_aging_-_coa.php
http://www.wenhamma.gov/town_government/boards_and_committees/hamilton-wenham_joint_community_access_and_media.php
http://www.wenhamma.gov/town_government/boards_and_committees/hamilton-wenham_joint_recreation_committee.php
http://www.wenhamma.gov/town_government/boards_and_committees/veterans_committee.php
http://www.wenhamma.gov/town_government/boards_and_committees/wenham_affordable_housing_trust.php
rz:link


E. Review and Potential Approval of Vacation Adjustment (5 minutes)    CH 
F. Year End Appropriation Transfer Requests – Finance Director, Patty Moore (10 minutes)  JW 
G. Approve Signatures to AFSCME, Council 93, Local 2905 & Wenham Call Firefighters Association     JC 

2021 – 2023 Contracts (5 minutes)   
H. Possible Town Hall Schedule Modification (5 minutes)      JW 
I. Other matters, as may not have been reasonably anticipated by the Chair (Discussion Only)       JW    

 

8:05 P.M. OLD BUSINESS                                                                                                      

J. Potential Approval of Pleasant Pond Agreement Between the Towns of Hamilton and Wenham JW  
(5 minutes) 

K. Review and Potential Approval of Chapter 61 Right of First Refusal Policy (5 minutes)  CH 
 

8:15 P.M. ANTICIPATED ADJOURNMENT                                                                                                   
 



Attachment A:  Board Committee Openings/Interest

06.14.19

Committee Openings Letters of Interest Vacanies Term Ends Re-Appointments Term Ends

Audit Committee 3 2 3 6/30/2020

Cemetery Commission 1 1 1 6/30/2020

Community Preservation 2 2 2 6/30/2022

Conservation Commission 4 3 1 6/30/2022 3 6/30/2022

Council on Aging 4 1 2 6/30/2022 2 6/30/2022

HW Community Access 3 2 2 6/30/2022 1 6/30/2022

HW Cultural Council 2 0 2 6/30/2022

HW Joint Recreation 1 2 1 6/30/2022

Historic District Comm. 1 1 1 6/30/2020

Iron Rail Commission 3 2 2 6/30/2022 1 6/30/2022

Open Space & Recreation 7 8 3 6/30/2020 4 6/30/2020

Veterans Committee 3 3 3 6/30/2022

Wenham Affordable Housing 3 8 1 6/30/2021 2 6/30/2021

WISSH Committee 4 2 4 6/30/2022

Zoning Board of Appeals 1 1 1 6/30/2022

ZBA Associate 3 1
1                  
1

6/30/2020 
6/30/2021 1 6/30/2022

* Underlined names are current committee members

Letters of Interest: Dana Begin

Letters of Interest: Bob Burnett , Phil Colarusso , Malcolm Reid

Letters of Interest: Peter Hersee , Jack Wilhelm , Bill Wilson

Letters of Interest: Tracey Hutchinson , Marisa Bartlett

Letters of Interest: Evan Campbell

Letters of Interest: Rich Jones , Jack Wilhelm

Letters of Interest: Dana Bagnell, Harriet Davis, Catherine Harrison , Jennifer Joyce, John Maestranzi, Huntley Skinner,                     
Jack Wilhelm, Rick Woodland

Letters of Interest: Patrick Waddell , William Weihs

Letters of Interest: Karen M. D'Amour

Letters of Interest:  Bill Wilson

Letters of Interest:  Ernest Ashley , Lori Bucci, Vincent Fennell, Louis Randazzo, Asma A. Syed , Tom Starr ,                                   
Patrick Waddell, Ann Weeks

Letters of Interest: Jennifer Joyce, Natalie Kavanagh

Letters of Interest: Lisa Benecke

Letters of Interest: Dan Curran, Len Dolan

Letters of Interest: Brian Doser , Jennifer Joyce

Letters of Interest: 



Board of Selectmen Meeting Announcements – June 18, 2019   
Jack Wilhelm 
   

1. Habitat for Humanity of the North Shore Hull Street Project Applications 

Applications are now being accepted for two affordable units to be built on Hull Street. 

This is a Habitat for Humanity of the North Shore project, and there is a local 

preference on this project for a family who works, lives or attends school in 

Wenham.  Applications may be downloaded at wenhamma.gov or picked up at the 

Town Clerk’s Office here in Town Hall or at Habitat for Humanity North Shore in 

Danvers and are due by August 2nd.  Persons considering applying are strongly 

encouraged to attend one of two application informational meetings on Thursday,  

June 27th at 10:00am and 7:00pm at the First Church Wenham, 1 Arbor Street.  Visit 

the town website for more information. 
 

2. Community Block Party at Patton Park 

The Annual Community Block Party is this Saturday, June 22nd from 4:00-9:00 pm.  

Start the afternoon off by decorating for the bike parade at the Hamilton-Wenham 

Public Library between 3:00-4:00pm, then make your way to Patton Park where the 

music, kids’ activities and food trucks will keep everyone entertained until the fireworks 

begin at dusk.  Rain date is June 23rd.  Contact The Community House for more 

information.    
 

3. & 4. Open Meeting Law Summer Session & Citizens Leadership Academy 

Jackie is here to tell us about an upcoming Open Meeting Law Summer School session 

on June 26th and the Fall 2019 Citizens Leadership Academy.  
 

5. Town Administrator Screening Committee Update 
The Board of Selectmen will interview candidates for Town Administrator on 

Thursday, June 20th starting at 5:45pm in the Selectmen’s Room.  The meeting will be 

televised live courtesy of HWCAM on Comcast Channel 8 & Verizon Channel 36, as 

well as streaming on YouTube.   
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This collective bargaining agreement is made and entered into this __________day of ________, 2019, 

between the Town of Wenham (hereinafter sometimes referred to as the "Employer") and the American 

Federation of State, County and Municipal Employees, AFL-CIO, Council 93, Local 2905 (hereinafter 

sometimes referred to as the "Union"). 

 

This agreement is designed to maintain and promote a harmonious relationship between the Town and such of 

its employees who are within the provisions of this agreement in order that more effective and progressive 

public service may be rendered to the citizens of the Town. 

 

ARTICLE 1 

RECOGNITION AND BARGAINING UNIT 

 

The Employer recognizes the Union as the exclusive representative for the purposes of collective 

bargaining in respect to rates of pay, wages, hours of employment and other conditions of employment for all 

full-time and regular part-time employees employed by the Town of Wenham including the: Assistant 

Treasurer/Collector, Assessor's Assistant, Conservation Coordinator, DPW / Water Administrative Assistant, 

Mechanic, Driver/Operator, Heavy Equipment  Operator, Secretary/Matron, and Custodian, but excluding the 

Town Accountant, Treasurer/Collector, Administrative Assistant to the Board of Selectmen, and 

Highway/Water Department Foreman, and all managerial, confidential, and casual employees, and all other 

employees in the Town of Wenham. 

 

ARTICLE 2 

MANAGEMENT RIGHTS  

 

Except as otherwise expressly and specifically provided in this Agreement, the supervision, 

management and control of the Employer's operations, working force and facilities are exclusively vested in 

the Employer.  Without in any way limiting the generality of the foregoing, the Employer has the right to plan, 

direct and control the Employer's operations and working force, to hire, transfer, promote, assign, and lay off 



5 
 

employees, to demote, suspend, discharge, or take other disciplinary action against employees for just cause, to 

evaluate employees, to determine the hourly, daily and weekly schedules of employment, the work tasks and 

standards of performance for employees, the right to assign tasks, to determine what work is to be performed, 

when it is to be performed, and by whom, and the extent to which it may have things done by its own 

equipment, facilities and employees or by others, to make, administer and enforce work rules and regulations, 

to take whatever action may be necessary to carry out its work in situations of emergency, all such rights being 

vested exclusively in the Employer. 

Any of the rights, powers and authorities which the Employer had prior to entering into this collective 

bargaining agreement are retained by the Employer, except as modified by this Agreement. 

Nothing contained in this Agreement is to be construed as in any way granting or waiving rights or 

responsibilities of the Employer which may not be granted or waived by the Employer under the statutes of the 

Commonwealth of Massachusetts. 

 

ARTICLE 3 

DISCRIMINATION 

 

The Town and the Union agree not to discriminate against any employee because of any criteria 

established and prescribed by federal or Massachusetts state law. 

There shall be no discrimination by the Employer against any employee because of his or her activity 

or membership in the Union, or because any employee refrains from such activity or membership. 

 

ARTICLE 4 

UNION DUES AND AGENCY FEES 

 

Section 1. During the life of this Agreement and in accordance with the terms of the form of 

authorization of check-off of dues hereinafter set forth in Appendix B, the Employer agrees to deduct Union 

membership dues levied in accordance with the Constitution and By-laws of the Union from the bi-weekly pay 

of each employee who shall authorize it by the signing and furnishing to it of such check-off dues form, and 
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remit the aggregate amount to the Treasurer of the Union together with a list of employees from whom said 

dues have been deducted.  Such remittance shall be made on or about the tenth day of the month succeeding 

that in which the deductions were made. The Union will notify the Employer of the name and address of the 

Treasurer of the Union and such notification shall bear the signature of the President and Recording Secretary 

of the Union. In the event of any change of the Treasurer of the Union, the Employer shall be notified by the 

same method. 

 

Section 2. The Town agrees that in accordance with the provisions of General Laws, Chapter 150E, 

Section 12, it will deduct any agency service fees as a condition of employment from the salary of every 

employee in the bargaining unit who has not executed an authorization for deduction of union dues, and who 

authorizes an agency fee deduction. An employee who does not authorize the Town to make bi-weekly payroll 

deductions as provided herein shall make the Agency Service Fee payment directly to the Union. If the Town 

does, in fact comply with the General Law, the Union will indemnify and defend the Town against any and all 

claims, demands, suits or other forms of liability that shall arise out of or by reason of any action taken by the 

Town of Wenham upon the aforementioned payroll deduction or authorization cards submitted to the city for 

any action taken by the Town to enforce the so-called agency services fee. This section shall become effective 

only if accepted by the .members of the Union in accordance with the applicable provisions of the General 

Laws, Chapter 150E, Section 12. 

 

Section 3.  No employee shall be required to pay union dues or agency fee until he or she has completed 

the probationary period as set forth in Article 6. 

 

Section 4.  The Union shall indemnify and hold the Employer harmless against any and all claims, 

demands, suits or other forms of liability including, without limitation, attorney’s fees, which may arise by 

reason of any action taken in making deductions and remitting the same to the Union pursuant to the 

provisions of this Article. 
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ARTICLE 5 

GRIEVANCE PROCEDURE 

 

Any grievance which may arise between the parties hereto shall be presented in the following manner 

and order and within the time limits set forth herein. A grievance is defined as a claim concerning the meaning 

or application of any of the specific provisions of this Agreement. 

 

Informal Step:  Before initiating any formal grievance pursuant to this article, the parties are 

encouraged to make informal efforts to resolve disputes. 

 

Step 1:  An employee, or a representative of the Union, shall take up the grievance with the employee's 

Department Head within fifteen (15) calendar days of the date of the grievance or of the date the employee first 

knew or should have known of its occurrence.  Such grievance shall be submitted in writing, and shall set forth 

a summary of the facts relied upon, the section of the Agreement allegedly being violated, the remedy sought, 

and shall be signed by the grieving employee and/or a duly designated Union official. The Department Head 

shall attempt to adjust the matter and shall respond in writing to the employee and/or Union within fifteen (15) 

calendar days after the submission of the grievance to him or her in Step 1. For purposes of this article, the 

Town Administrator shall be deemed the Department Head for the Conservation Coordinator and the 

Assessor's Assistant. Any grievance related to the discharge or disciplinary suspension of an employee may be 

initiated at Step 2. 

 

Step 2:  If the grievance has not been settled in Step 1, it shall be presented to the Town Administrator 

within fifteen (15) calendar days after the Department Head's response is due or received, whichever is earlier. 

Such presentation shall be submitted in writing. The Town Administrator or his or her designated 

representative, shall meet with the Union within twenty calendar days from the time the grievance is presented 

to him or her, and shall answer the grievance in writing within twenty (20) calendar days from the meeting.  

For any grievance for which the Town Administrator is the Step 1 Department Head, the grievance shall 

proceed directly from Step 1 to Step 3. 
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Step 3:  If the grievance remains unresolved, either party may, by written notice to the other, submit 

the grievance to arbitration. So that the Union's Executive Board may have the opportunity to meet to make a 

decision as to bringing a matter to arbitration, the parties agree that notice of arbitration may be served within 

thirty (30) calendar days after the reply of the Town Administrator is due or received. 

The arbitrator shall be selected and the arbitration proceedings shall be conducted in accordance with 

the Voluntary Labor Arbitration Rules of the American Arbitration Association. The arbitrator's authority shall 

be limited to matters involving the interpretation and application of the specific provisions of this Agreement. 

The arbitrator may not modify, amend, delete or add to the terms of this Agreement.  Within the limits of his or 

her authority, the decision of the arbitrator, to the extent permitted by law, shall be final and binding. The 

expenses of such arbitration shall be shared equally by the Employer and the Union. 

No employee shall have the right to require arbitration, the right being reserved to the Union and the 

Employer exclusively. 

 

Failure to present a grievance within or advance it in accordance with any of the time limits specified 

shall be deemed as a waiver of the grievance.  Failure of the Department Head or Town Administrator to reply 

to a grievance within the time limits specified shall constitute a denial of the grievance entitling the grievant to 

advance to the next step. 

The time limits contained herein may be extended by mutual agreement of the parties in writing.  

Consent to such agreement shall not be unreasonably withheld. 

 

ARTICLE 6 

PROBATIONARY PERIOD - JUST CAUSE 

 

Each new employee and each employee hired after a break in service shall be considered as a 

probationary employee until he or she shall have completed six (6) months of active employment. Probationary 

employees may be disciplined, discharged, or otherwise terminated in the sole discretion of the Employer and 

any such action shall not be subject to the grievance and arbitration provisions of this Agreement. 

The Employer agrees that it will not demote, suspend, discharge or take other disciplinary action 
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against employees who have passed their probationary period without just cause. 

During the probationary period, employees shall be eligible for all benefits except vacation pay, paid 

military leave, and jury duty pay (except as required by law). 

 

ARTICLE 7 

HOURS OF WORK 

 

Section 1.  This Article defines the normal hours of work for all full-time and regular part-time employees 

and shall not be construed as a guarantee of hours of work per day, per week or per year. 

 

Section 2.    

Highway/Water Department 

The regularly scheduled workweek of the full-time employees of the Highway Department shall 

consist of five (5) eight (8) hour days, Monday-Friday, which shall include a paid lunch period of thirty 

minutes each day.  Lunch period shall be taken on the job site, at the discretion of the supervisor. 

The normal workday shall be 7:00a.m. to 3:00p.m. (this includes the ½ hour paid lunch). 

Town Hall Employees 

The regularly scheduled workweek of the full-time Town Hall employees shall be thirty six and one-

half (36.5) hours, inclusive of paid lunch periods. 

Secretary-Matron in the Police Department 

The regularly scheduled workweek of the full-time Secretary-Matron in the Police Department shall 

consist of five (5) eight (8) hour days. The normal workday shall be 7:30 a.m. to 3:30 p.m. (this includes a one 

hour paid lunch period). 

 

Section 3. The Employer retains the right to establish and change for each employee the number of hours 

in the work day, the starting and quitting times, the number of hours in the work week, and the length of the 

work year. The Employer shall notify the Union prior to instituting such change and shall, upon request, 

bargain with the Union concerning the impact and effect of any such change on employees covered by this 



10 
 

agreement. 

 

Section 4.  The time of the employees' lunch break (and /or break) shall be determined by the employee's 

Department Head. At the discretion of the Department Head, all breaks shall be taken at the work site. 

 

ARTICLE 8 

EXTRA TIME, OVERTIME, CALL BACK AND STAND-BY PAY 

 

Section 1.          Regular full-time employees of the Highway/Water Department and the Police Department 

shall be paid overtime at the rate of one and one-half (1 ½) times their regular rate of pay for all work 

performed in excess of eight (8) hours in one (1) day or forty (40) hours in one (1) week, whichever is greater 

but without duplication. All other employees in the Highway/Water Department and Police Department shall 

be paid overtime at the rate of one and one-half (1 ½) times their regular rate of pay for all work performed in 

excess of forty (40) hours  per week. 

 

Section 2. Whenever the words "extra time" are used in this Agreement, they shall mean the time during 

which the employee shall have been required to work in excess of his regularly scheduled hours but not more 

than forty (40) hours in one (1) week. Employees who are required to work "extra time" shall be granted 

compensatory time off (hour for hour) at a time mutually agreed upon between the employee and the 

Supervisor. Employees are encouraged to take compensatory time in the week it is earned and are required to 

take compensatory time in the month in which it is earned.  The Employer shall have discretion to carry over 

compensatory time from one moth to the next in extraordinary circumstances and at the request of the 

employee.  If the Employer does not allow the employee to take the compensatory time in the fiscal year in 

which it was earned, it shall be carried over into the first month of the next fiscal year.  Regular full-time 

employees of the Highway/Water Department who are working at the time in which Town Hall has been 

closed due to inclement weather shall receive in compensatory time one-half (½) of the closed hours.   

 

Section 3.           It is recognized that the assignment of extra time and overtime work is the function of the 
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Employer in keeping with its responsibility for meeting its obligations.   Subject to the requirements of the 

Employer, such work will be assigned on an equitable basis to qualified, dependable employees who ordinarily 

perform such work in the normal course of their work  week in accordance with their skills and familiarity with 

the work as determined by the Employer or its designated representative. In determining whether there has 

been an equitable assignment of overtime, any occasions in which an employee has declined to work overtime, 

or been excused from overtime, shall be considered. The Employer or its designated representative shall keep 

records of the extra time or overtime offered and worked. In case of a grievance involving such records, they 

shall be subject to examination by the Union with the Town Administrator and/or appropriate Department 

Head. 

Overtime and/or extra time as provided above shall first be on a voluntary basis.  In the event the 

Employer, or its representatives, determine that there are not a sufficient number of qualified volunteers, 

overtime and/or extra time shall be mandatory in the inverse order of seniority amongst the qualified 

employees, provided, however, that when an employee works mandatory overtime or extra time, the next time 

the Employer requires mandatory overtime or extra time it shall begin with the next senior person. 

Section 4.  A regular full-time Highway/Water Department employee who is called back to work on the 

same day after he or she has completed his or her assigned work and left his or her place of employment and 

before his or her next regularly scheduled starting time shall be paid a minimum of four (4) hours pay at time 

and one-half his or her regular straight-time hourly rate. 

The aforementioned minimum pay provision shall not be applicable to work which is a continuation of 

the employee's regular work day or work which represents an "early call in", i.e. the employee is called in to 

work prior to the beginning of his or her shift and works through to the beginning of his or her shift. In such 

situations, Highway/Water Department employee will be compensated as follows: 

a. If the employee is called in within three (3) hours or less of the beginning of his or her shift, he or she 

shall receive three (3) hours pay at time and one-half; 

b. If the employee is called in more than three (3) but less than (4) hours before the beginning of his or 

her shift, he or she shall receive four (4) hours pay at time and one-half. 

The Employer and the Union agree that the above sub-paragraphs (a) and (b) are applicable only in the 
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circumstances of an unscheduled early call in. If it has been previously arranged that Highway Department 

employees shall report to work at a time other than their normal shift starting time, they shall receive pay only 

for hours worked. 

 

Section 5. For employees of the Highway Department covered by this Agreement, the Employer shall 

continue the existing practices and procedures as to payment of stand-by pay. Effective July 1, 2004, the stand-

by pay amount shall be $200.00. 

 

Section 6. This section 6 applies only to those employees who engage in snow plowing and/or sanding: 

After an employee has performed five (5) consecutive hours of work snow plowing and/or sanding, he/she 

shall receive payment of fifteen dollars ($15.00) as a meal allowance. The employee shall receive an additional 

fifteen dollars ($15.00) meal allowance for each five (5) hours consecutive work thereafter. 

 

Section 7. The Custodian shall be compensated as follows: 

a. The Custodian shall be paid time and one-half his/her straight time rate for hours worked in excess of 

forty (40) hours per week; 

b. If the Custodian is called back to work after having left his/her normal place of work at the conclusion 

of his/her work day, or is called in to work on his/her scheduled day off (including but not limited to 

holidays as defined in Article 16) he/she shall receive a minimum of three (3) hours pay. 

  

ARTICLE 9 

JOB POSTING AND BIDDING 

 

Whenever a permanent vacancy occurs in the bargaining unit and the Employer desires to fill such 

vacancy, the Employer shall post a notice of such vacancy on the bulletin board for a period of at least seven 

(7) calendar days.  Such notice shall include a statement of the pay, qualifications, and duties of the posted 

position, and a statement that preference will be given to qualified internal applicants.   Such notice shall also 

include a statement that Employees interested in such vacancy shall apply in writing within the posting period. 
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Any employee interested in applying for the posted position may submit a resume or similar statement of his or 

her qualifications and experience. 

In selecting an internal candidate for any position posted within the bargaining unit, the Employer 

shall choose from among the three (3) most senior qualified applicants. If the senior qualified applicant is not 

selected for the position he or she shall, upon request, be furnished with written reasons for his or her non-

selection. 

The Employer retains at all times the right to establish the qualifications for any posted position. 

 

ARTICLE 10 

SENIORITY, REDUCTION IN FORCE, RECALL 

 

Section 1. Definition - Seniority as used herein shall mean an employee’s length of continuous service 

with the department dating from the employee's most recent date of hire. Part-time continuous service shall be 

equated to its full time equivalent. 

 

Section 2. Reduction in Force Procedure 

Step 1.  A review shall be made of the employees in the effected job classification in the department 

involved.  Qualifications being substantially equal, the least senior employee in the classification involved 

shall be declared excess. 

Step 2.  Employee(s) declared excess in Step shall have right to "bump" employees with less seniority 

in the same or lower job groups in their department provided their qualifications are substantially equal to or 

exceed such employees. There shall be no upward or cross department bumping.  For purposes of this Step 2, 

there shall be deemed to be three "departments" in the bargaining unit: (1) Town Hall Employees; (2) 

Highway/Water Department Employees; and (3) Police Department Employees. 

 

 Section 3.  Recall  

a. Employees terminated as a result of a reduction in force shall have recall rights to permanent 

vacancies for two (2) years from the effective date of termination. Recall rights shall be limited to the 
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following jobs:  The job from which the employee was terminated as a result of the reduction in force or lower 

rated jobs in the same department provided the employee is qualified to perform such lower rated job. 

b.  Employees shall have one (1) week from the date of notice of recall in which to accept the recall. 

Employees who refuse the recall or who fail to timely respond to the notice of recall shall lose all rights to 

recall. Notice sent by certified mail to the employee's last known address as appearing on the Employer's 

records shall be valid notice.  

c.  If more than one (1) employee has recall rights to the same position, the same standards and review 

process shall be applied as in the reduction in force. 

d.  Upon recall, an employee shall have all of the benefits to which he or she was entitled prior to 

termination, including accumulated sick leave, and shall be placed, if recalled in the same position. Seniority 

shall not accumulate during the period of time an employee is entitled to recall rights. 

e.  The rate of pay in a recalled job shall be the rate of pay of the job to which the employee is recalled. 

 

Section 4. Standard of Review 

The standard of review of the Employer's determination of qualification, recall, and/or seniority 

questions under this Article shall be whether the Employer was arbitrary or capricious in making its 

determinations.  The arbitrator shall not substitute his or her judgment for that of the Employer. The weight to 

be given the various factors in the determination of qualifications is a matter solely for the Employer. The 

Employer need not review all of the factors. 

 

Section 5.  Qualifications 

The word "qualifications" as used herein shall include, but shall not be limited to, such factors as 

ability, skill, education, previous training, experience, fitness, performance, record of absenteeism and 

tardiness, ability to relate to the public. 

 

ARTICLE 11 

WAGE AND CLASSIFICATION TABLES 
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Employees shall be compensated in accordance with the pay, classification, and placement tables 

attached as Appendix A. 

ARTICLE 12 

SICK LEAVE 

 

Section 1. Employees who regularly work twenty (20) hours or more per week shall be entitled to accrue 

sick leave at the rate of one and one quarter (1.25) days per month of active service (maximum of fifteen (15) 

per contract year). The maximum accumulation of unused sick leave shall be 180 days (subject to section 5 

below). Sick leave may only be used for personal injury or personal sickness. 

 

Section 2. When absent by reason of claim of sickness or injury, an employee (irrespective of the number 

of hours regularly worked) may be required, upon written request of his respective department head, to obtain 

a doctor's certificate, satisfactory to the Employer, verifying illness or injury. The Employer, at its own 

expense, may require the employee to be examined by a doctor of its own choosing. The results of any such 

examination shall be available to the Employer.  An employee may use up to five (5) sick days per year of 

their accumulated sick leave for family sick leave which includes doctor’s appointments for family members 

with proof of appointment. 

 

Section 3. If an employee is eligible for sick leave and is receiving Workers' Compensation because the 

disability is employment related, the Employer will, at the Employee's request, grant a reimbursement equal to 

the difference between the employee's regular wages and the Workers' Compensation payments, but only 

during the period of sick leave to which such employee is entitled. For each day in which sick leave is used to 

supplement Workers' Compensation, the employee will be charged only with the amount of hours of sick leave 

(rounded to the nearest hour) represented by the amount of sick leave paid. 

 

Section 4.  Employees who use sick time will be charged for the number of hours they are scheduled to 

work on the day on which such time is taken. 
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Section 5.  An employee who, voluntarily or involuntarily, terminates service with the Employer after the 

age of fifty five (55) and after ten years of service to the Employer, shall be entitled to reimbursement for one-

half  (1/2) of his or her accumulated sick leave at the employee's straight time pay rate, provided, however, 

that in no event shall an employee be entitled to buy back more than sixty-seven and one half (67.5) days per 

year for any sick leave accumulated after July 1, 2001. Other than as stated in this paragraph, there shall be no 

reimbursement for accumulated, unused sick pay.   

Effective July 1, 2016, an employee who wishes to retire in FY17 and therefore shall provide written 

notice to the Town Administrator of his/her intent to retire by December 1 of the fiscal year  

prior to the fiscal year of the planned retirement, and shall specify a tentative date.  An employee who gives 

the required notice in a timely fashion shall receive sick leave buyback payment on or about the date of 

retirement.  If the employee fails to give requisite notice by the December 1 deadline, the Town will have no 

obligation to make the buyback payment until the first full payroll period of the fiscal year for which the Town 

has had the requisite notice and opportunity to budget for the necessary funds. 

 

Section 6.  A Sick Leave Bank program has been established to assist eligible employees during medical 

emergencies.  The Sick Leave Bank is a voluntary program for benefit-eligible employees that will be 

administered by a Sick Leave Bank Committee. 

Program Eligibility: 

1) To be eligible to participate in the Sick Leave Bank, employees must be actively employed by 

the Town of Wenham and eligible to receive benefits. 

2) Members must have been employed by the Town of Wenham for more than one (1) year in a 

benefit-eligible position. 

3)  Newly benefit-eligible employees must apply for membership in the program within one (1) 

month of becoming benefit-eligible. If the employee chooses not to join during this eligibility period, they may 

not elect to join at a later date. 

Membership Requirements: 

1) Membership in the Sick Leave Bank shall be voluntary.   Each member shall contribute two 
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(2) sick days to the bank upon enrollment and two (2) days in July of the following year. Thereafter, members 

shall contribute one (1) day each year, in July, until such time as the Bank has accumulated at least 200 days. 

Once the 200 day limit is reached, all contributions to the Sick Leave Bank shall be suspended.  Thereafter, if 

the Bank should drop below 150 days, members shall recommence making annual one (1) day contributions. 

Members may, at their own discretion, elect to donate more than the minimum amount of days listed above.  

Members may also be requested to make additional contributions of sick leave days if an unforeseen event 

occurs. 

2) Sick leave contributions to the Bank are non-returnable. 

3) The balance of unused sick days shall remain in the Bank at the end of each fiscal year and 

shall accumulate from year to year. 

4) Applications for enrollment in the program shall be made in writing and shall be held in 

confidence.  Such a request shall include sufficient detail concerning why the request is being made at this 

time, including appropriate medical documentation to support the claim in the request. 

Sick Leave Bank Committee: 

1) The Sick Leave Bank program shall be administered by a committee which shall be comprised 

of the Town Administrator, Finance Director, and one (1) employee from this unit.  

2) The Sick Leave Bank Committee shall be authorized to approve or disapprove applications for 

distribution of benefits.  Upon receipt of an application, the Committee shall meet as soon as possible to 

consider the employee’s request and shall render a decision within ten (10) business days. In deciding whether 

to grant the employee’s request, the Committee shall consider the following: 

• The doctor’s written determination addressing the request; 

• The employee’s prior circumstances with available sick leave, the expected duration of this 

health event, any documented abuse of sick leave, and any additional compelling circumstances. 

The Committee may, in its sole discretion, deny an application when it finds any of the following to be 

true: 

• The applicant has abused sick leave in the past; 

• The applicant has not yet exhausted accumulated sick leave time and other available paid leave 
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(except for Vacation and Personal time); 

• The applicant has made previous granted applications to the Sick Leave Bank and this 

application is deemed excessive; 

• Other just cause for denying the application exists; 

• The applicant’s request is not supported by appropriate information. 

3) If one of the Committee members submits an application requesting sick leave from the Bank, 

that individual shall recuse themselves from deliberating on said application. 

4) All information provided to the Committee shall be held in strictest confidence by the members of 

the Committee.  

5) The Committee shall provide an annual accounting of the Sick Leave Bank program in July of 

each year to all participating employees.  At a minimum, this accounting shall include the number of members, 

the number of days remaining in the Sick Leave Bank as of June 30, and the number of hours/days distributed 

in the previous fiscal year. 

Benefit Eligibility: 

1) Generally, to be eligible for benefits, the applicant must have been a member of the Sick 

Leave Bank program for a minimum of six (6) months.  However, the Sick Leave Bank Committee shall have 

discretion to make exceptions to this eligibility requirement. 

2) Members who are receiving Worker’s Compensation benefits are not eligible for benefits 

under the Sick Leave Bank program. 

3) To be eligible for benefits, the applicant must have a medical condition, verified and 

documented by a physician, which requires a prolonged period of recuperation and/or absence from work, 

resulting in the exhaustion of all earned sick, vacation, personal or any other paid leave. 

4) The Committee may require an applicant to undergo a physical examination by an independent 

physician at the Town’s expense. 

5) No more than twenty (20) days may be granted at any one time. Requests for additional days 

by the same employee must be accompanied by a new application. Any additional grants by the Committee 

may be made in increments of up to twenty (20) days, however, any such additional grant shall be solely 
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within the discretion of the Committee.  Any unused sick bank time shall be returned to the Bank.   

 

6) Any sick leave accumulated while an employee is receiving benefits from the Sick Leave 

Bank shall be returned to the Bank.  

7)  An employee may withdraw from participating in the Bank at any time, but shall not be 

eligible to rejoin thereafter. In the case of withdrawal, all donations made to the Bank by that employee prior to 

such withdrawal are irreversible. 

8) For purposes of this program, a “day” shall equal the rate at which an employee accrues sick 

leave per month. (i.e. a 40 hour/week person accrues 10 hours/month, 36.5 accrues 9.13 hours/month, 35 

accrues 8.75 hours/month, 30 accrues 7.50 hours/ month, etc.) 

9) Approval of benefits shall be granted by a majority vote of the Sick Leave Bank Committee. 

Said approval shall not be unreasonably denied and shall not be subject to appeal or contested in any manner. 

10)  Sick Leave Bank benefits shall not be granted beyond the number of hours available in the 

Bank. 

 

ARTICLE 13 

HEALTH AND LIFE INSURANCE 

 

Employees who regularly work twenty (20) hours or more per week shall be eligible to participate in 

the following Town of Wenham medical and life insurance programs: 

• Medical insurance through the GIC, seventy-five percent (75%) percent of the cost of which is paid by 

the Town, and twenty-five per cent (25%) of the cost of which is paid by the Employee. 

• Life insurance through Boston Mutual Life Insurance Company, sixty per cent (60%) of which is paid 

by the Town, and forty per cent (40%) of which is paid by the Employee Employees  are also eligible 

for additional  amounts of insurance,  at the employee's expense and in accordance with rates and 

conditions as set by the Insurer.  

• Life insurance through AETNA, with a benefit amount up to the Employee's annual salary (not 

exceeding $50,000).  The Town pays fifty per cent (50%) of the cost of this program, and the 
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Employee pays the remaining fifty per cent (50%). 

The Employer shall have the right to change insurance plans and carriers, provided, however, that 

prior to implementation of any such change the Employer shall notify and negotiate with the Union as to the 

terms of any successor plan(s). 

 

ARTICLE 14 

FUNERAL LEAVE 

 

Section 1.  In the event of death in the immediate family of an employee who regularly works twenty (20) 

or more hours per week, the employee shall be allowed to be absent from work, with pay, on all workdays 

following within the four (4) working days commencing on the date of death.  "Immediate family" means 

spouse, child, step-child, foster child, mother, father, brother, sister, grandparent, 

mother-in-law and father-in-law. 

 

Section 2. In the event of the death of a member of such employee's immediate household (not a member 

of the “immediate family"), the employee shall be allowed to be absent from work, with pay, on all workdays 

following within the three (3) calendar days commencing on the date of death. 

 

Section 3. An employee who regularly works twenty (20) or more hours per week shall be entitled to be 

absent, with pay, on the day of the funeral to attend the funeral of his or her aunt, uncle, niece, nephew, 

brother-in-law or sister-in-law. 

 

Section 4. In exceptional circumstances, the Town Administrator may, in his or her discretion, grant 

additional funeral leave. 

 

ARTICLE 15 

VACATIONS 
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Section 1. Eligibility 

a. Employees who regularly work twenty (20) hours or more per week shall be entitled to vacation with 

pay, subject to the terms and conditions hereinafter provided, in accordance with the following schedule: 

 

 
 
Length of Active Continuous Service 
As of Anniversary Date of Employment   Amount of Vacation 
 

• More than one (1) year    Two (2) weeks 

• More than five (5) years    Three (3) weeks 

• Each year of service beyond five (5) years           One (1) additional day for each year of service  
beyond five years, up to a maximum of four (4) 
weeks vacation 
 

• More than twenty (20) years   One (1) additional day for each year of service  
beyond twenty years, up to a maximum of five (5) 
weeks vacation 
 

Employees who have completed six (6) months of continuous service may take five (5) days of 

vacation (subject to the 3/4th rule set forth in section 2 below) provided, however, that said five (5) days shall 

be credited against the ten (10) days to which the employee becomes eligible after one (1) year of continuous 

service. 

b.  In order to be entitled to any vacation with pay, the employee must have actually worked the 

following amount of time during the year ending on each anniversary date of employment:  3/4 ths of working 

schedule. 

c.  After one year of continuous service, vacation time for the entire year shall be allocated on July 1 of 

that fiscal year.  An employee must take his vacation time during the year following his eligibility therefore or 

else such vacation time shall be lost. Vacation time may not be carried over from year to year, except in the 

following circumstances: 

(1) If an employee were not allowed to take his vacation during the year following his eligibility 

therefore, he or she would be allowed to carry over such vacation. 

(2) Up to one (1) week may be carried over with the approval of the Town Administrator or his/her 
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designee. 

 

Section 2. Scheduling 

Employees may submit to the head of their respective department a request for vacation time.  

Vacations will then be approved by the Department Head. Vacation shall not be taken in increments of less 

than four hours without approval of the employee's department head. Employees shall be charged for the 

amount of hours actually taken. 

 

Section 3. Rate of Pay 

Pay for vacation shall be at the regular straight-time base rate of the employee at the time of taking his 

or her vacation. The Employer shall pay the Employee for vacation time on the payday next preceding the start 

of his or her vacation, provided that the Employee has made a written request for such pay before the end of 

the previous pay period.  In the event that a holiday (as defined in Article 16) occurs during an Employee's 

vacation, the Employee shall be entitled to an additional vacation day. 

 

Section 4. Additional Vacation Incentive 

In addition to the vacation time set forth in paragraph 1(a) above, for each six (6)-month period that an 

employee does not utilize sick time that employee shall receive one (1) additional vacation day. For purposes 

of this paragraph, the six-month periods will be measured as follows: January 1 through June 30, and July 1 

through December 31. Additional vacation days earned pursuant to this paragraph shall be subject to the 

limitations on carry-over set forth in paragraph 1(c), above. 

 

ARTICLE 16 

HOLIDAYS 

 

Section 1. Employees who regularly work twenty (20) or more hours per week shall be entitled to the 

following paid holidays provided the employee was regularly scheduled to work on such day, or the day of 

observance: 
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New Year’s Day     Labor Day 
Martin Luther King Jr. Birthday    Columbus Day 
Washington’s Birthday     Veteran’s Day 
Patriot’s Day      Thanksgiving  
Memorial Day      Day after Thanksgiving 
Independence Day     Christmas 
       Day after Christmas* 

* The day after Christmas may be treated as holidays at the sole discretion of the Board of Selectmen. 

 

Section 2.  In the event the employee works on any of the aforementioned holidays, he shall be paid 

therefore at time and one-half his or her straight-time hourly rate for hours so worked. Holiday pay of 

employees who are regularly scheduled to work less than 32.5 hours per week shall be proportionate to that of 

employees working 32.5 hours.  For example, if an employee is regularly scheduled to work 20 hours per 

week, and a holiday falls on a day in which he or she normally works seven and one-half hours, the employee 

will be paid for 4.6 hours (20 hours equals 61% of a 32.5 hour work week; 61.5% of a 7.5 hour work day is 4.6 

hours). 

 

Section 3.  The granting of any additional paid days off shall be subject to the approval of the Board of 

Selectmen, or its designee. The denial of any such additional days off shall not be subject to challenge. 

 

ARTICLE 17 

LONGEVITY 

 

Full-time employees who complete the following years of continuous service with the Town shall 

receive an annual longevity payment, in accordance with the following schedule: 

Years of Continuous Service  Amount of Lump Sum Longevity Payment  

At least Five Years     $300.00 

At least Ten Years     $400.00 

At least Fifteen Years     $500.00 

At least Twenty Years     $600.00 

Such payments shall be made within thirty (30) days after the employee's anniversary date. 
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For purposes of this Article, a break in service of three months or less shall not destroy an employee's 

"continuous service". 

The above longevity payment shall not be included in an employee's base pay for any other purpose, 

such as overtime pay, holiday pay, etc. 

 

 

ARTICLE 18 

LEAVES 

 

Any request for a leave of absence, whether paid or unpaid, shall be submitted in writing to the 

employee's Department Head.  Except as provided by law, any such request shall be subject to the approval of 

the employee’s Department Head and the Town Administrator. The denial thereof shall not be challengeable. 

                     

ARTICLE 19 

FAMILY AND MEDICAL LEAVE/MATERNITY LEAVE 

  

Employees shall be entitled to family and medical leave, including maternity leave and adoption leave, 

under the terms of the Family and Medical Leave Act of 1993 and Massachusetts General Laws chapter 149, 

Section 105D, insofar as such laws are applicable to the Town, and the employee is eligible for such leave.  

Any such leave shall be governed by the terms and conditions of the applicable law. 

 

ARTICLE 20 

PERSONAL LEAVE 

 

Section 1.  Employees who are regularly scheduled to work twenty (20) or more hours per week shall be 

entitled, subject to the terms and conditions provided herein, to up three (3) personal leave days per contract 

year. 

 

Section 2.  Personal leave days may only be used for imperative personal business which necessitates the 

employee’s presence and which cannot be scheduled outside of normal work hours. 
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Section 3.  Request for a personal leave day shall be made, in writing, to the employee's department.  The 

employee shall give at least forty-eight (48) hours’ notice of leave, except under such circumstances where the 

need for leave was not foreseeable.  Under those circumstances, the employee shall give as much notice as is 

practicable. 

Section 4. Probationary employees shall not be eligible for personal leave days. 

 

Section 5. Personal leave may be taken in increments of two (2) hours or greater. 

 

Section 6.  The personal leave benefits of employees who regularly work twenty (20) or more hours per 

week but less than full-time shall be pro rata. 

 

Section 7. Employees who use personal leave shall be charged for the number of hours that they are 

scheduled to work on the day on which such leave is taken.   

 

Section 8. There shall be no carry-over of unused personal leave. 

 

ARTICLE 21 

JURY DUTY 

 

For all employees with six months or more service with the Employer, the Employer shall make up the 

difference between the employees’ regular, straight-time pay and the amount of any jury compensation 

received.  The employee may be required to submit adequate proof of juror service and the amount of jury pay 

received.  For employees with less than six months' service, the Employer shall pay for jury duty only as 

required by law. 

ARTICLE 22 

MILITARY LEAVE 
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Each employee with six months or more service with the Town who is called for duty in the armed 

forces of the Commonwealth of Massachusetts or the United States shall be paid the difference between his or 

her regular straight-time earnings and the total compensation (excluding travel allowance) received by reason 

of such duty. Payments pursuant to this Article shall be limited to a period of two (2) weeks in any twelve (12) 

month period. 

ARTICLE 23 

CLOTHING AND BOOT ALLOWANCE 

 

The Employer will provide clothing and boot allowance of $700.00 per year for all employees of the 

Highway/Water Department and the custodians.  That annual clothing/boot allowance will be increased to 

$750.00 effective July 1, 2017. 

 

ARTICLE 24 

LICENSE REIMBURSEMENT 

 

The Employer shall reimburse the employee for any license (including CDL, Hoisting, Water, etc.) 

which is required by the Town.  The Town shall pay for continuing education relative to hydraulic licenses 

whether required or not. 

 

ARTICLE 25 

ACCESS TO PREMISES 

 

The Employer agrees to grant representatives of the Union reasonable access to the premises for 

individual discussion of working conditions with employees who are subject to this agreement.  Such access is 

subject to advance notice and approval (which shall not be unreasonably withheld) of the Town Administrator, 

or his or her designee. 

 

ARTICLE 26 

BULLETIN BOARD 
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The Employer agrees to make available, for the Union's use, a bulletin board in Town Hall and the 

Highway/Water Department offices. For the benefit of the bargaining unit employee in the Police Department, 

the Employer also agrees to either make available, for the Union's use, space on a bulletin board located in the 

Police Department or to make other arrangements to allow such employee to receive notices, announcements, 

etc. from the Union. 

 

ARTICLE 27 

UNION REPRESENTATIVES 

 

A written list of Union stewards and other representatives shall be furnished to the Employer 

immediately after their designation and the Union shall notify the Employer in writing of any changes. 

 

ARTICLE 28 

TEMPORARY ASSIGNMENT 

 

In the event an employee is temporarily assigned by his/her Department Head to perform the duties of 

a person in a higher rated job and so performs such duties for a period of at least one (1) full work day, he or 

she shall receive compensation for such service at the rate of the higher rated job. Such compensation shall 

continue so long as the employee continues to perform the duties of a higher rated job.  It is understood that 

upon return by the employee to his or her regular duties, the increase in compensation provided for in this 

Article shall terminate. 

 

ARTICLE 29 

STRIKES 

 

There shall be no strikes, walkouts, stoppages or suspensions of work, boycotts, sit downs or 

slowdowns, or any other interference with the Employer's operations, whether direct or sympathetic. No 

officer, agent or representative of the Union shall authorize, approve, ratify or condone any of the activities 

herein prohibited and no employee will instigate, promote, sponsor, engage in or condone any of the activities 
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herein prohibited. 

There shall be no lockouts by the Employer. 

 

ARTICLE 30 

EFFECT OF AGREEMENT 

 

Section 1. This instrument constitutes the entire agreement of the Employer and the Union arrived at as a 

result of collective bargaining negotiations, except such amendments hereto as shall have been reduced to 

writing and signed by the parties. 

 

Section 2. The waiver of any breach or condition of this Agreement by any party shall not constitute a 

precedent with respect to future enforcement of all the terms and conditions of this Agreement. 

 

Section 3. No provision of this Agreement shall be retroactive prior to the effective date of this 

Agreement unless otherwise specifically stated herein. 

 

ARTICLE 31 

INVALIDATION 

 

Should any of the provisions of this Agreement be found to be invalid by any court of competent 

jurisdiction, all other provisions as may not be affected thereby shall remain in force and effect. 

 

ARTICLE 32 

FUNDING 

 

Each year of this Agreement is subject to funding by Town Meeting.  In the event the amount 

necessary to fully fund this Agreement is not so funded each year by Town Meeting, the parties shall meet to 

negotiate as if no Agreement for the balance of the term thereof had been reached. 
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ARTICLE 33 

MISCELLANEOUS 

 

Section 1. The Employer may require employees to register their time of commencement and cessation 

of work (beginning of work day, lunch, end of work day) on a time clock or other time recording device. The 

Employer shall notify the Union prior to instituting any time clock or other recording device and shall, upon 

request, bargain with the Union concerning the impact and effect on employees covered by this agreement. 

 

Section 2. Employees covered by this Agreement who are also employed by the Town in another 

capacity must obtain the prior approval of the Town Administrator, or his designee, in order to be excused 

from the duties of their position covered hereunder in the event of a conflict. 

 

Section 3. All regular full-time employees work schedules shall provide for a thirty minute break during 

each workday.   The time of the break shall be determined by the employee's Department Head. 

 

Section 4. "Regular full-time employee" as used in this Agreement shall mean an employee who 

regularly works the established weekly schedule of the department in which he/she is employed, but not less 

than thirty-two and one-half (32 1/2) hours per week. 

 

Section 5. Employees must regularly work twenty (20) hours per week to be eligible for benefits, 

including but not limited to sick leave, funeral leave, vacation and holidays as set forth in Articles 12, 14, 15 

and 16 respectively.  The parties acknowledge that the hours of the Conservation Coordinator vary depending 

on the needs of that office. Therefore, the position of Conservation Coordinator shall be deemed to be a twenty 

(20) hour per week position for purposes of this provision. Benefits shall be calculated pro rata for employees 

who regularly work less than full time. 

 

Section 6. The Secretary / Matron shall receive an annual $500 Accreditation stipend, separate from base 

salary, on the first pay period of December as long as the Police Department maintains its accreditation status 
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with the Massachusetts Police Accreditation Commission.  If the department fails to maintain its accreditation 

status then this stipend will be terminated. 

 

Section 7. Employees shall be paid on a bi-weekly basis. 

 

Section 8. Employees who also serve as on call members of the Wenham Fire Department shall receive a 

$1.00 / hour differential for their actual time served for the Fire Department, up to forty (40) hours served 

during their normal work week.  Additionally, these employees will be compensated at time and one-half per 

hour of the call firefighter rate for any fire response hours served beyond their forty (40) hour standard work 

week, with a minimum of two (2) hour callback for any fire responses that occur between 10pm and 7pm.  

These employees will be compensated in 15 minute increments for any of these after hours’ fire response 

callbacks that last more than two (2) hours in duration.  Employees who provide EMS transport under this 

section shall receive one (1) hour minimum pay plus one (1) bonus hour for the two (2) responding firefighters 

who provide EMS transport to a medical call initiated between the hours of 3PM and 10PM and three (3) hour 

minimum pay plus one (1) bonus hour for the two (2) responding firefighters who provide EMS transport 

initiated between the hours of 10PM and 7AM.  Although the Department’s standard protocol is for two (2) 

firefighters to conduct EMS transport on any given call, any additional responding firefighters who provide 

said transport for extenuating circumstances shall be similarly compensated. 

 

Section 9. Employees may opt to use their own physician at the Town’s expense for DOT physicals at 

the Town Administrator’s discretion which is not to be unreasonably withheld. 

 

 

ARTICLE 34 

Duration and Renewal 

 

This Agreement shall become effective the date of the signing of this Agreement, except as otherwise 

provided herein, and shall continue in full force and effect until June 30, 2022, except as otherwise provided 
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herein.  Negotiations for a successor Agreement shall begin no later than thirty (30) days, but in no event 

earlier than December 1, 2021, after written notice by either party of its desire to commence negotiations for a 

successor Agreement.  The Employer and the Union, upon receipt of said notice, shall make mutually 

satisfactory arrangements to engage in negotiations for a successor Agreement. 

 

 
AFSCME NEGOTIATING COMMITTEE  TOWN OF WENHAM 
 
 
 
By:_________________________________  By:_______________________________  
William Wildes         Date:   Jack Wilhelm     Date: 
Chapter Chair, AFSCME Local 2905    Chair, Board of Selectmen 
 
 
 
By:_________________________________  By:_______________________________  
Susan Hersee         Date:  John Clemenzi   Date: 
       Vice Chair, Board of Selectmen 
 
 
 
By:_________________________________  By:_______________________________  
Carol Markland               Date:  Catherine Harrison  Date: 
Staff Representative, AFSCME Council 93  Clerk, Board of Selectmen  
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Appendix A 
TOWN OF WENHAM AND AFSCME COUNCIL 93 

July 1, 2019 - June 30, 2022 

 

Wage and Classification Tables 

 

The minimum wage rates for the contract period are set forth below.  In addition to the following, employees 

covered by the agreement shall receive any additional increase that the Board of Selectmen, in their role 

discretion, may agree to provide. 

 

Any employee who is being paid at a rate which exceeds the maximum rate as set forth below as of the 

following dates shall have their rate adjusted as follows: 

FY 20 (July 1, 2019) One percent (2.0%) increase 

FY 21 (July 1, 2020) One percent (1.0%) increase 

FY 21 (January 1, 2021) One percent (1.0%) increase 

FY 22 (July 1, 2021) One percent (1.0%) increase 

FY 22 (January 1, 2022) One percent (1.0%) increase 

 

 

EFFECTIVE JULY 1, 2019       
POSITION Hire Rate 6 Month Rate 18 Month Rate 
  

   ASST TREASURER/COLLECTOR $  22.30 $   25.08 $ 28.44 
ASSESSORS ASSISTANT $  18.07 $   20.33 $ 22.58 
POLICE SECRETARY $  20.98 $   23.61 $ 26.22 
CONS. COORDINATOR $  20.24 $   22.75 $ 25.30 
MECHANIC $  22.17 $   24.94 $ 27.71 
DRIVER/OPERATOR $  18.86 $   21.26 $ 23.60 
H.E. OPERATOR   $  20.00 $   22.75 $ 25.53 
H.E. OPERATOR/GROUP 
LEADER  $  22.14 $  24.91 $ 27.67 
WATER DEPARTMENT $  22.58 $  25.40 $ 28.22 
CUSTODIAN $  15.07 $  16.95 $ 18.83 
DPW/WATER ADMIN ASST $  18.98 $  21.71 $ 24.41 
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EFFECTIVE JULY 1, 2020       
POSITION Hire Rate 6 Month Rate 18 Month Rate 
  

   ASST TREASURER/COLLECTOR $  22.52 $   25.34 $ 28.72 
ASSESSORS ASSISTANT $  18.25 $   20.53 $ 22.81 
POLICE SECRETARY $  21.19 $   23.85 $ 26.48 
CONS. COORDINATOR $  20.44 $   22.98 $ 25.55 
MECHANIC $  22.39 $   25.19 $ 27.99 
DRIVER/OPERATOR $  19.05 $   21.47 $ 23.84 
H.E. OPERATOR   $  20.20 $   22.98 $ 25.79 
H.E. OPERATOR/GROUP 
LEADER $  22.34 $  25.16 $ 27.95 
WATER DEPARTMENT $  22.81 $  25.65 $ 28.50 
CUSTODIAN $  15.22 $  17.12 $ 19.02 
DPW/WATER ADMIN ASST $  19.17 $  21.93 $ 24.65 

 

EFFECTIVE JANUARY 1, 2021       
POSITION Hire Rate 6 Month Rate 18 Month Rate 
  

   ASST TREASURER/COLLECTOR $  22.75 $   25.59 $ 29.01 
ASSESSORS ASSISTANT $  18.43 $   20.74 $ 23.04 
POLICE SECRETARY $  21.40 $   24.09 $ 26.74 
CONS. COORDINATOR $  20.64 $   23.21 $ 25.81 
MECHANIC $  22.61 $   25.44 $ 28.27 
DRIVER/OPERATOR $  19.24 $   21.68 $ 24.08 
H.E. OPERATOR  $  20.40 $   23.21 $ 26.05 
H.E. OPERATOR/GROUP 
LEADER $  22.56 $  25.41 $ 28.23 
WATER DEPARTMENT $  23.04 $  25.91 $ 28.79 
CUSTODIAN $  15.37 $  17.29 $ 19.21 
DPW/WATER ADMIN ASST $  19.36 $  22.15 $ 24.90 
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EFFECTIVE JULY 1, 2021       
POSITION Hire Rate 6 Month Rate 18 Month Rate 
  

   ASST TREASURER/COLLECTOR $  22.98 $   25.85 $ 29.30 
ASSESSORS ASSISTANT $  18.61 $   20.95 $ 23.27 
POLICE SECRETARY $  21.61 $   24.33 $ 27.01 
CONS. COORDINATOR $  20.85 $   23.44 $ 26.07 
MECHANIC $  22.84 $   25.69 $ 28.55 
DRIVER/OPERATOR $  19.43 $   21.90 $ 24.32 
H.E. OPERATOR  $  20.60 $   23.44 $ 26.31 
H.E. OPERATOR/GROUP 
LEADER $  22.79 $  25.66 $ 28.51 
WATER DEPARTMENT $  23.27 $  26.17 $ 29.08 
CUSTODIAN $  15.52 $  17.47 $ 19.40 
DPW/WATER ADMIN ASST $  19.55 $  22.37 $ 25.15 

 

EFFECTIVE JANUARY 1, 2022       
POSITION Hire Rate 6 Month Rate 18 Month Rate 
  

   ASST TREASURER/COLLECTOR $  23.21 $   26.11 $ 29.59 
ASSESSORS ASSISTANT $  18.80 $   21.16 $ 23.50 
POLICE SECRETARY $  21.83 $   24.57 $ 27.28 
CONS. COORDINATOR $  21.06 $   23.67 $ 26.33 
MECHANIC $  23.07 $   25.95 $ 28.84 
DRIVER/OPERATOR $  19.62 $   22.12 $ 24.56 
H.E. OPERATOR  $  20.81 $   23.67 $ 26.57 
H.E. OPERATOR/GROUP 
LEADER $  23.02 $  25.92 $ 28.80 
WATER DEPARTMENT $  23.50 $  26.43 $ 29.37 
CUSTODIAN $  15.68 $  17.64 $ 19.59 
DPW/WATER ADMIN ASST $  19.75 $  22.59 $ 25.40 

In addition to the above, employees covered by the agreement shall have the following amounts added 

to their base pay: 

(i) $1,300.00 for those employees who are enrolled in a family health insurance plan provided 

by the Town; 

(ii) $450.00 for those employees who are enrolled in an individual health insurance plan 

provided by the Town; and  

(iii) $350.00 for those not covered by Town health insurance.  This amount would be increased 

annually by any Cost of Living Adjustment (COLA). 

If an employee’s health insurance status changes, the amount set forth above will be adjusted 

accordingly.  
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AGREEMENT made this ______ day of ____________, 2019, by and between the Town of Wenham, hereinafter 

called "the Town", and the Wenham Call Firefighters Association, an unincorporated Association, hereinafter 

called "the Association", or "the employees." 

 

WHEREAS, the well-being of the employees covered by this Agreement and the efficient and economic operation 

of the Fire Department require that an orderly and constructive relationship be maintained between the parties; 

and 

 

WHEREAS, the participation of employees in the collective bargaining process contributes to the effective 

conduct of the public business and Fire administration; and 

 

WHEREAS, the parties to this Agreement consider themselves mutually responsible to establish stable and 

meaningful relations based on this Agreement: 

 

NOW, THEREFORE, herein contained, the parties mutually agree as follows: 

 

ARTICLE 1 

PERSONS COVERED BY THIS AGREEMENT 

The Town recognizes the Association as the sole and exclusive representative for the purpose of collective 

bargaining relative to establishing wages; hours and other conditions of employment, of all the regular call-

firefighters who comply with Article 15 (Probationary Period - Yearly Appointment) and specifically sub-section 

B (Exception to Non-Challengeable Annual Reappointment Rule). The Town and the Association agree not to 

discriminate against employees covered by this Agreement on account of membership or non-membership in the 

Association. 

 

ARTICLE 2 

TERM 

This Agreement shall be effective July l, 2019, except as otherwise provided herein, and shall remain in full force 

and effect until June 30, 2022, or until a new contract is executed between the parties subsequent to June 30, 

2022. 

 

Unless the agreement is otherwise modified, terminated or extended pursuant to the above paragraph, on or after 

January 1, 2022, the parties shall make mutually satisfactory arrangements to engage in negotiations for a 

successor collective bargaining agreement. 
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ARTICLE 3 

MANAGEMENT RIGHTS 

Except as otherwise expressly and specifically provided in this Agreement, the supervision, management and 

control of the Town's operations, working force and facilities are exclusively vested in the Town. Without in any 

way limiting the generality of the foregoing, the Town has the right to plan, direct and control the Town's 

operations and working force, to appoint and reappoint. transfer, promote, assign, and lay off employees, to 

demote, suspend, discharge, or take other disciplinary action against employees for just  cause, to evaluate 

employees, to determine the work tasks and standards of performance for employees, the right to assign tasks, to 

determine what work is to be performed, when it is to be performed, and by whom and the extent to which it may 

have things done by its own equipment, facilities and employees or by others, to make, administer and enforce 

work rules and regulations, to take whatever action may be necessary to carry out its work in situations of 

emergency, all such rights being vested exclusively in the Town. 

 

Any of the rights, powers and authorities which the Town had prior to entering into this collective bargaining 

agreement are retained by the Town, except as modified by this Agreement. 

 

Nothing contained in this Agreement is to be construed as in any way granting or waiving rights or 

responsibilities of the Town which may not be granted or waived by the Town under the statutes of the 

Commonwealth of Massachusetts. 

 

ARTICLE   4 

INDEMNIFICATION 

The Town agrees to indemnify the employees against claims and suits in accordance with Chapter 258, Section 9, 

of the Massachusetts General Laws. 

 

ARTICLE 5 

CONTROL BY FIRE CHIEF 

Nothing contained in the Agreement shall derogate from the authority of the Fire Chief as provided in 

Massachusetts General Laws or the Town of Wenham By-Laws in his duties, responsibilities and rights in the 

operation of the Wenham Fire Department. 

 

ARTICLE 6 

NO-STRIKE CLAUSE 

There shall be no strikes, walkouts, stoppages or suspensions of work, boycotts, sit-downs or slowdowns, or any 

other interference with the Town's operations, whether direct or sympathetic. No officer, agent or representative 

of the Association shall authorize, approve, ratify or condone any of the activities herein prohibited and no 
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employee will instigate, promote, sponsor, engage in or condone any of the activities herein prohibited. 

 

ARTICLE 7 

STABILITY OF AGREEMENT 

1. No amendment, alteration or variation of the terms or provisions of this Agreement shall bind the parties 

hereto, unless made and executed in writing by the parties hereto. 

 

2. The failure of the Town or of the Association to insist, in any one or more situations, upon performance 

of any of the terms or provisions of this Agreement shall not be considered as a waiver or relinquishment 

of the right of the Town or of the Association to future performance of any such term or provision, and 

the obligations of the Association and the Town to such future performance shall continue in full force 

and effect. 

 

ARTICLE 8 

LEAVES 

Any requests for a leave of absence, whether paid or unpaid, shall be submitted in writing to the Town 

Administrator, except as provided by law any such request shall be subject to the approval of the Town 

Administrator. Run credits shall be provided in accordance with Article 16, Section 2 of this contract. The denial 

thereof shall not be challengeable. 

 

ARTICLE 9 

COMPENSATION 

1. General Salary Schedule: 

A. Call Fire Fighter Base Rates: 

    1 year  2 years  3 years   4 years  

7/1/19     $19.75  $20.57  $21.40  $22.29 

7/1/20     $20.15  $20.98  $21.83  $22.74 

7/1/21     $20.55  $21.40  $22.27  $23.19 

 

B. 1.   Lieutenant Stipend:  Lieutenants shall receive a $3,500.00 annual stipend, paid in monthly 

installments. 

 

2. In addition to the amounts set forth in Paragraph A above, employees who hold the following 

positions shall receive the following: 

Senior Fire Fighter An additional 2% above the base rate  

Lieutenants          An additional 2.65% above the base rate 
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The parties agree that the above stipends are to be paid to Lieutenants, and Senior Fire Fighters covered 

by this Agreement, and that it remains in the Employer's discretion the number of officers to be 

maintained at each rank and title and whether vacant positions will be filled. 

 

C.   EMT and Firefighter Certification: In addition to the amounts set forth in Section B (2) above, 

employees who have the following certifications shall receive the following: 

EMT                 An additional 5% above the base rate; effective July 1, 2020 this rate 

shall increase to 5.5% and effective July 1, 2021 this rate shall increase 

to 6%. 

Firefighter I         An additional 2% above the base rate 

Firefighter II       An additional 2% above the base rate 

 

Both parties agree to revisit the EMT compensation at a later time if either party requests it.  

This is intended to address the currently evolving EMT state / federal requirements. 

 

D.  General Placement 

The Town reserves the right to place employees at step greater than the "1 year" rate. 

 

E.  Medical Team Stipend 

Members of the medical team shall be paid an annual stipend based on the percentage of calls that they 

responded to from June 1 through May 31 of the given fiscal year, based on the following sliding scale: 

• <10%  $400.00 

• 10+%  $500.00 

• 20+%  $600.00 

• 30+%  $700.00 

• 40+%  $800.00 

• 50+%  $900.00 

The above Medical Team stipend may be increased in any year of this contract, at the sole discretion of 

the Town. The Town will make every reasonable effort to process the payment of this allowance in the 

first payroll warrant in June of each year. 

 

F.  Eligibility 

1. The stipend will be paid to certified EMTs in June of each year.  The Town will make every effort to 

process these payments in the payroll warrant occurring in the first week in June of each year. 

 

2. In the event the employee was certified by the July 1 preceding the date of payment and available to 

perform EMT duties during this entire period, he/she shall receive the full amount. In the event the 
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employee was certified after July 1 and/or unavailable to perform EMT duties at any time during this 

period, the payment shall be made pro rata. (Number of months certified since July 1 and available to 

perform duties x amount) 

 

2.  EMT Certification Fee 

A. The Town agrees to pay, on behalf of each EMT covered by this Agreement, the EMT certification 

fee. 

 

B. The Town agrees to pay this fee in December of each year to EMTs scheduled to recertify the 

following year provided that the EMT can demonstrate continuing education requirements have been 

satisfied as of November 30 of that year. 

 

C. If the recertifying EMT does not complete the continuing education requirements by Nov 30 of the 

prior year, the Town agrees to reimburse the EMT no later than the end of the month following, once 

the EMT demonstrates payment for the certification fee. 

 

ARTICLE 10 

MEDICAL CALLS 

1. Effective July 1, 2019 employees will be full members of the medical team.  All current members must 

attain their EMT certification by June 30, 2021 or they will lose their medical team status.  All new hires 

will be members of the medical team and will have 2 years from the date of hire to attain their EMT 

certification or they will lose their medical team status.  Members who fail to attain their EMT 

certification within these timeframes based on extenuating circumstances will be allowed to petition the 

Town Administrator for an extension based on the recommendation of the Fire Chief.  The determination 

of the Town Administrator on any such petitions shall be binding. 

 

2. To maintain eligibility for the medical response team, the employee must maintain a response rate of 20% 

of all medical calls throughout the year. Members of the medical team must also attend all mandatory 

medical training programs. 

 

3. In the event the Town were to make new appointments to the medical response team, it shall post a notice 

of "vacancy" in a conspicuous place for a period of seven (7) days. Employees interested in said vacancy 

shall apply in writing within said seven (7) day period. The Town may fill said "vacancy" from applicants 

within or outside of the bargaining unit and its decision with regard thereto, as noted above, shall not be 

subject to challenge. 

 

ARTICLE 11 
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EXTRA PAID DETAILS 

1. Details shall be paid at the following hourly rate: $53.00; provided, however, that details on Town 

projects shall be paid at the rate of $48.00 per hour. 

 

2. A department-wide non officer call fire fighter detail list and an officer detail list, based on the employees 

most recent date of appointment, shall be established. Assignments shall be made on a rotating basis from 

respective said lists. Employees who refuse detail assignments shall be charged for such time in 

implementing the rotation. 

 

3. Details will be toned out to all employees as an announcement, with a deadline for response set forth in 

the announcement. Any employee who does not respond before the deadline will be deemed to have 

declined said detail. 

 

4.  Firefighters attending such details shall be compensated on an hour-for hour basis with a minimum of 

four (4) hours.  After eight (8) hours, a rate of time and one half the existing detail rate shall be charged 

on an hour-for hour basis. 

 

5. Definition 

A. Private or Non- Town Public Entity Details 

In the event a private or non-town public entity requests the services of fire department members for fire 

watch or fire safety related purposes and/or the town requires the private entity or non-town public entity 

to utilize the services of fire department members for fire watch or fire safety related purposes,  the 

assignment of call f1refighters for such purposes shall constitute a detail provided the assignment was 

designated  and  approved, in advance, as a detail, subject to the terms and conditions set forth herein, by 

the Fire Chief. 

 

B. Town Details 

The assignment of call firefighters to perform fire watch or fire safety related services for town public 

entities may constitute a detail, subject to the terms and conditions set forth herein, provided the 

assignment of call fire fighters for such purposes was designated and approved, in advance, as a detail, 

subject to the terms and conditions set forth herein, by the Fire Chief. The following (not intended as 

exhaustive) are not details: weekend summer coverage, caretaker of apparatus, caretaker of apparatus 

room, fire prevention educational activities, and storm coverage. Any details performed at Enon Village 

shall be considered to be Town Details. 

 

6.  The Town shall establish a detail fund for the Department. In the event that the entity responsible for 

funding the detail has not paid the Town, detail pay to employees will be paid out of this fund on the 
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scheduled payday for the pay period that the detail was performed.  

 

ARTICLE 12 

TRAINING 

Employees shall be required by the Town to attend a minimum of 50% of the training sessions (75% for 

Lieutenants, Senior Fire Fighter and Safety Officer) and maintain compliance with all State training requirements. 

Each July, the Chief shall annually establish a maximum number of training sessions that will take place in a 

given fiscal year.  In the event that these requirements mandate varying numbers or types of training classes, the 

more restrictive of the two shall apply.  Employees who are so required shall be paid their regular hourly rate 

from the beginning of such session until dismissed.  After one hour, payment is in fifteen (15) minute increments. 

 

Notwithstanding the above, the following rules shall apply to training taking place outside the Town of Wenham: 

1. Any such training, and its effect on the requirements established by the Wenham Fire Department, 

shall be subject to the approval of the Chief of the Fire Department or his/her designee.   

 

2. Such training shall be compensated by the Town at the applicable regular hourly rate up to a maximum 

of 3 hours per Fire Fighter per year. 

 

3.  Call credit will be granted for State Firefighter Academy Firefighter I and II program (course and 

corresponding testing dates); and EMT initial course (course and corresponding testing dates).  

 

4.  Personnel attending the above classes noted will be granted call attendance credit for any and all 

emergency calls which come into the Wenham Fire Department during these classes.  There will be no 

financial compensation given for these missed calls.  Any individual who is being compensated 

financially by any other organization, public or private, is not eligible for attendance or pay credit during 

these courses. The request for attendance or pay credit must be approved in advance of any course.  

Specific date times and schedule of the approved courses must be submitted to the Chief in writing in 

advance. 

 

ARTICLE 13 

CLEANING ALLOWANCE 

Each employee covered by this Agreement shall receive an annual uniform cleaning allowance of $300.00. The 

Town will make every reasonable effort to process the payment of this allowance in the first payroll warrant in 

June of each year. 

 

ARTICLE 14 

GRIEVANCE PROCEDURE 
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Any grievance which may arise between the parties hereto shall be presented in the following manner and order 

and within the time limits set forth herein. A grievance is defined as a claim concerning the meaning or 

application of any of the specific provisions of this Agreement. 

 

Step 1: An employee, or a representative of the Association, shall take up the grievance with the Chief 

within ten (10) calendar days of the date of the grievance or of the date the employee first knew or should 

have known of its occurrence. Such grievance shall be submitted in writing, and shall set forth a summary 

of the facts relied upon, the section of the Agreement allegedly being violated; the remedy sought, and 

shall 'be signed by the grieving employee. The Chief, or his designee, shall attempt to adjust the matter 

and shall respond to the· employee and/or the Association's representative within ten (10) calendar days 

after the submission of the grievance to him in Step 1. 

 

Step 2: If the grievance bas not been settled in Step l, it shall be presented in writing to the Town 

Administrator within ten (10) calendar days after the Chiefs response is due or received, whichever is 

earlier. The Town Administrator, or his/her designated representative, shall meet with the Association 

within ten (10) calendar days from the time the grievance is presented to him/her, and shall answer the 

grievance in writing within ten (10) days of the meeting. 

 

Step 3: If the grievance has not been settled in Step 2, it shall be presented to the Board of Selectmen 

within ten (10) calendar days after the Town Administrator's response is due or received, whichever is 

earlier.  Such grievance shall be submitted in writing. The Board of Selectmen, or its designated 

representative, shall meet with the Association within twenty (20) days from the time the grievance is 

presented to it, and the Board of Selectmen, or its designated representative, shall answer the grievance in 

writing within ten days from the meeting. 

 

Step 4: If the grievance remains unresolved, either party may, within fifteen (15) calendar days after the 

reply of the Board of Selectmen, or its designee, is due or received, whichever is earlier, by written notice 

to the other, submit the grievance to arbitration. The arbitrator shall be selected and the arbitration 

proceedings shall be conducted in accordance with the Voluntary Labor Arbitration Rules of the 

American Arbitration Association. 

 

The arbitrator's authority shall be limited to matters involving the interpretation and application of the specific 

provisions of this Agreement. The arbitrator may not modify, amend, delete or add to the terms of this 

Agreement. Within the limits of his/her authority, the decision of the arbitrator, to the ex-tent permitted by law, 

shall be final and binding. The expenses of any such arbitration shall be shared equally by the Town and the 

Association. 
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No individual employee or group of employees shall have the right to require arbitration, that right being reserved 

to the Association and the Town exclusively. 

 

Failure to present a grievance within or advance it in accordance with any of the time limits specified shall be 

deemed as a waiver of the grievance. Failure of the Town to reply at any step to a grievance within the time limits 

specified shall constitute a denial of the grievance entitling the grievant to advance to the next step. 

 

The time limits contained herein may be extended by mutual agreement of the parties in writing. 

 

Any matter which occurred or failed to occur prior to the signing of this Agreement shall not be grievable and/or 

arbitrable.  

 

ARTICLE 15 

PROBATIONARY PERIOD - YEARLY APPOINTMENT 

1.  Each new employee and each employee hired after a break in service shall be considered as a 

probationary employee until he/she shall have actually worked one year. Probationary employees may be 

disciplined, discharged or otherwise terminated in the sole discretion of the Town and such action shall 

not be subject to challenge. An authorized leave of absence shall not constitute a break in service but shall 

not count as time actually worked.  This probationary period for new employees shall commence after 

successful completion of the Fire Academy. 

 

2.  Employees hired by the Town shall be considered hired for one (1) fiscal year term only. Similarly, 

reappointments shall be for only one fiscal year. The decision of the Town as to whether to reappoint the 

employee each fiscal year shall be in the sole discretion of the Town and the Town's decision thereon 

shall not be subject to challenge, except as hereinafter specifically provided. By June 15th of each year, 

employees will be notified whether they have been reappointed for the next fiscal year.  The employment 

of these who are not reappointed shall terminate on June 30. 

 

3.  The Town shall make arrangements to have the Town Clerk attend a departmental drill so that newly 

appointed and re-appointed firefighters may be officially sworn in before July 1 of each year. 

 

4.  Disciplinary action taken against any employee by the Town upon expiration of his/her probationary 

period and prior to the expiration of his/her yearly appointment (first year & subsequent years) shall be 

subject to a just cause standard. 

Examples: 

l. Discharge or other disciplinary action taken within the probationary period: Not challengeable. 

2. Employee not reappointed: Not challengeable, except as hereinafter specifically provided  
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3. Employee discharged (disciplinary) during-annual appointments but subsequent to 

probationary period just cause standard. 

 

5.  Exception to Non-Challengeable Annual Reappointment Rule 

Employees who fulfill and who continue to fulfill the following terms and conditions as of May 31st and 

November 30th of any year ("measuring date") shall be reappointed the following fiscal year, except for 

good cause. Measuring date will be calculated on a bi-annual basis for the periods between June 1 to 

November 30 and December 1 to May 31, respectively.  

 

The employee must have been actively employed as a member of the bargaining unit, as of the measuring 

date, for at least the two (2) years next preceding the measuring date, and the employee must, as of May 

31st and November 30th of each year, have responded to a minimum of 10% (25% for Lieutenants, 15% for 

the Senior Fire Fighter and 15% for the Safety Officer) of all toned out calls in the six-month period 

preceding the measuring date.  These response standards shall apply to all toned out calls for members of 

the medical response team and to all non-medical calls for all other members.  

 

For purposes of this Article and Article 16, if a Lieutenant, Senior Fire Fighter or Safety Officer fails to 

achieve the applicable minimum response requirements; he/she shall be eligible to be reclassified as a call 

Fire Fighter, provided he/she has met the minimum response requirements for that position. Failure to meet 

six-month response standards within any six-month measuring period will result in a written warning, 

which will be cause for non-reappointment if response standards within any subsequent six-month 

measuring period over the proceeding three years after the written warning has been issued are not met. 

 

Good cause as used in this Agreement shall include any ground which is not arbitrary, irrational, 

unreasonable, in bad faith or irrelevant to the sound operation of the Town. 

 

The non-reappointment of an employee by the Town upon the expiration of his yearly appointment shall 

not be considered discipline. 

 

6.  Sunset Clause 

Either side shall have the right, upon thirty days written notice to terminate the above "exception" to the 

non-challengeable appointment rule. During the thirty day notice period, upon written request by either 

side, the parties shall meet to discuss the termination. 

 

 

 

ARTICLE 16 
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RESPONSE CREDIT RULES APPLICABLE TO BARGAINING UNIT EMPLOYEES   

IN THE CASE OF A WORK RELATED LONG-TERM INJURY LEAVE OF ABSENCE 

1.  Rules Applicable to Article 14A and/or B Employees (hereinafter sometimes called "Good Cause 

Employees") 

A good cause employee will be given "response credit" during an approved work related long-term injury 

leave of absence in the same percentage as his/her response percentage in the then current measuring year 

prior to going out on such approved leave. 

 

The good cause employees total response percentage for the measuring year must be, 10% (25% for 

Lieutenants, 15% for Senior Fire Fighter, and 15% for Safety Officer) or greater to maintain his/her 

bargaining unit status in the next measuring year. 

 

 

2.  Rules Applicable to Bargaining Unit  Employees  Other  Than Article  14A and/or B Employees 

(Employees Subject to Non Challengeable Annual Reappointment  Rule) 

A bargaining unit employee subject to the non-challengeable annual reappointment rule will be given 

“Response Credit" (without compensation) during his/her approved work and non-work related long-term 

injury leave of absence in the same percentage as his/her response percentage in the then current 

measuring year prior to going out on such approved leave provided, however, the maximum response 

credit so granted shall be 10% (25% for lieutenants). Such an employee’s total response percentage for 

the measuring year must be 10% (25% for Lieutenants and 15% for Senior Fire Fighter and Safety 

Officer) to maintain bargaining unit status in the next measuring year. 

 

3.  The above response credit rules shall only be applicable for the purpose of determining bargaining unit 

status, good cause status, and eligibility for longevity and EMT pay, in the circumstances listed. The 

response credit rules are not applicable for any other purpose. 

 

ARTICLE 17 

FITNESS TO RETURN TO WORK AFTER SERVICE CONNECTED  

SICKNESS, INJURY, OR DISABILITY 

An employee absent from duty on account of sickness, or injury, or disability incurred in the performance of his / 

her duty shall be required to be examined and approved for return to work by the Town's physician. 

 

It is understood that "sickness" as used herein means sickness incurred in the line of duty. 

 

ARTICLE 18 

LONGEVITY 
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Eligible employees shall be entitled to longevity compensation, subject to the terms and conditions hereinafter 

provided. The Town will also make every reasonable effort to process the payment of this compensation in the 

first payroll warrant of June of each year. 

 

1.  Years of Continuous Service – Amount of Longevity Compensation  

• Five or more years of continuous service but less than ten     $50 

• Ten or more years of continuous service but less than fifteen     $100 

• Fifteen or more years of continuous service but less than twenty    $150 

• Twenty or more years of continuous service but less than twenty-five    $200 

• Twenty-five or more years of continuous service      $275 

 

2. Eligibility Requirements 

Eligibility shall be determined as of May 31st for the fiscal year in question. The Town will make every effort 

to process the payment of this allowance in the first payroll warrant in June of each year. 

 

The following rule of eligibility shall apply only to employees in the bargaining unit as of January 1, 1999: 

In determining their "years of continuous service" for longevity purposes as of January 1, 1999, the Town 

shall utilize their year of appointment as a Call Fire fighter. In determining their future years of continuous 

service, the above rules shall apply. 

 

ARTICLE 19 

CALL IN COMPENSATION 

Employees who respond and who are authorized to respond, for pay purposes, to a fire, medical or other 

authorized emergency between the hours of 7:00 a.m. to 10:00 p.m. shall be entitled to a minimum of one hours 

pay at their regular hourly rate of pay. Employees who respond and who are authorized to respond, for pay 

purposes, to a fire, medical, or other authorized emergency between the hours of 10:00 p.m. to 7:00 a.m. shall be 

entitled to a minimum of three hours of pay at their regular hourly rate of pay. After one and three hours 

respectively, payment is in fifteen (15) minute increments.  Employees that are released before a call is closed out, 

and subsequently respond, with authorization for pay purposes, to an additional incident that is toned while the 

previous call is still active will not receive any additional minimum hours of pay.  They will be paid in fifteen 

(15) minute increments for the entirety of the new call.  Employees assigned to providing an EMS transport to a 

medical call shall receive 1 hour of pay in addition to that authorized above.  Although the Department’s standard 

protocol is for two (2) firefighters to conduct EMS transport on any given call, any additional responding 

firefighters who provide said transport for extenuating circumstances shall be similarly compensated. 

 

The above minimum call-in hours shall be paid at a rate of time and one-half for responses after 10:00 p.m. and 

before 7:00 a.m.. on the following days: New Year's Day, Martin Luther King Day, Washington's Birthday, Easter 



13 
 

Sunday, Patriot's Day, Memorial Day, July 4, Labor Day, Columbus Day, Veteran's Day, Thanksgiving, the day 

after Thanksgiving, and December 25.  They will be paid at double time from 7:00 a.m. to 10:00 p.m . on the 

holidays listed above. 

 

Anything contained herein to the contrary notwithstanding, only call fire fighters who are designated as part of the 

medical response team are eligible for call in pay for medical calls. 

 

ARTICLE 20 

PHYSICAL EXAMINATIONS 

All new employees, including those who have been absent from the employ of the Town for six months or more 

and are returning thereto, shall take a physical examination prior to commencing employment. 

 

Such examination will be at the Town's expense according to a standard established by the Selectmen to whom 

the results shall be rendered in writing. Such examination shall be by a physician chosen by the Town unless the 

Selectmen agree in advance in a particular case to the choice of a different physician chosen by the prospective 

employee. 

 

This policy shall apply to the members of the Association, except that fitness to return to work after service-

connected sickness, injury or disability shall be governed by Article 16 of the Agreement. 

 

ARTICLE 21 

MATERNITY LEAVE / PATERNITY LEAVE 

Members of the Association shall be granted Maternity or Paternity Leave in accordance with Massachusetts 

Maternity Leave Law (Mass G.L. c. 149. Section 105D). 

 

ARTICLE 22 

BULLETIN BOARDS 

The Town shall permit the use of a Wenham Fire Department Bulletin Board located in the fire station for the 

posting of notices concerning Association business and activities. 

 

ARTICLE 23 

EMPLOYEE FILES 

1.  No material originating from the employer relating to an employee's conduct, service,  character, or 

personality  shall be placed  in the personnel  files unless  the employee bas bad an opportunity to read 

said material. The employee shall acknowledge that he/she has read such material by affixing his/her 

signature on the actual copy to be filed. Such signature does not necessarily indicate agreement with its 

contents, but merely signifies that the employee has read the material to be filed. 
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2.  A member shall have the right to answer any material files and his/her answer shall be attached to the file 

copy. 

 

3.  A member shall have the right on request at reasonable times at the discretion of the Fire Chief to 

examine all material in his/her personnel file. A copy of such material shall be furnished to the employee 

at his/her request. 

 

4.  An employee may have information removed from his/her file by use of the grievance procedure 

provisions provided it is filed according to Article 14 on the grounds that information in his/her file is 

improper, incorrect or irrelevant to the employment relationship. 

 

ARTICLE 24 

LIMITED RESPONSE / MANDATORY RESPONSE 

1.  The Association acknowledges the Town's right to implement a system of response in the Department (in 

addition to that which currently exists) such that not all Department employees will be called in to 

respond to all calls. 

 

2.  The Association acknowledges the Town's right to implement a system of response in the Department that 

is mandatory. 

 

3.  The Town, in the event of any implementation under (Section 1 or 2 of this Article) shall advise the 

Association thereof, in writing, at least 14 days prior to such intended implementation. Upon request of 

the Association, in writing, to the Town Administrator within three days of the Association's receipt of 

notice by the Town, as aforementioned, the Town will meet with the Association to engage in "effects 

bargaining" with regard to any mandatory subject of bargaining put in issue on which it is required to 

bargain. In the event such "effects bargaining" is not completed, however, prior to the contemplated date 

of implementation, the Town has the right to implement the response involved, subject to fulfillment of 

the following: 

A. The Town is available to meet with the Association at least twice prior to implementation. 

B. The Town is prepared to meet with a mediator, at least once, prior to implementation. 

 

ARTICLE 25 

UTILIZATION OF REGULAR FULL AND/OR PART-TIME EMPLOYEES SUBCONTRACTING  

Anything contained in this Agreement to the contrary notwithstanding, the Town has the right to utilize in 

conjunction with, or in place of, any or all of the call fire fighters, regular full and/or part-time employees of the 

Town, and / or the services of an independent Contractor, and/or the employees of other communities 
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(regionalization), or a combination thereof. 

 

The Town, in the event of any such utilization, shall advise the Association thereof, in writing, at least 45 days 

prior to such intended use. Upon request by the Association, in writing to the Town Administrator within 7 days 

of the Association's receipt of notice from the Town as aforementioned, the Town will meet with the Association 

to engage in "effects" bargaining.  In the event such "effects bargaining" is not completed, however, prior to the 

contemplated date of implementation, the Town has the right to implement such utilization subject to the 

fulfillment of the following: 

A. The Town is available to meet with the Association at least twice prior to the date of utilization. 

B. The Town is prepared to meet with a mediator, at least once, prior to the date of utilization. 

 

ARTICLE 26 

MISCELLANEOUS 

1.  The Town  and the Association  agree that they  will  not  discriminate  against  any employee on the 

basis of race, color, sexual preference, religion, age,  sex, or national  origin,  as provided  by  law. 

 

2.  Employees shall comply with all Fire Department rules and regulations, as amended from time to time, 

including those relating to conduct and work performance. 

 
3.  The Town has the right to utilize non bargaining unit call firefighters, including, without limitation, call 

fire fighters in management and/or supervisory positions. 

 

4.  Employees assigned to weekend coverage duty shall not receive "call" credit for such duty in the 

determination of bargaining unit status, i.e. no credit shall be given for such duty towards the response 

requirement. If during such duty, however, they are called out and respond to the call (no extra pay), they 

shall in such case, receive credit for such call in the determination of bargaining unit status. 

 

5.  A department-wide non-officer call fire fighter assignment list and an officer assignment list, based on the 

employees most recent date of appointment, shall be established for purposes of weekend coverage duty. 

Assignments to weekend coverage duty shall be made on a rotating basis from said respective lists. 

Employees who refuse weekend coverage duty assignments shall be charged for such time in 

implementing the rotation. 

 

6.  All employees who respond to a call must sign in and palm in (Biometrics System) at the station, except 

as follows:   

The officer-in-charge, in his discretion, may release employees who have responded to the call 

and who are physically present at the call site, from the obligation of returning to the station to 
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sign in. 

 

In the event an incident is recalled, employees who responded to the incident and who are 

otherwise entitled to pay and response credit must sign in and palm in (Biometrics System) at the 

station in a timely fashion in order to receive credit for the incident for pay and credit purposes. 

Timely, as used herein, shall mean within 15 minutes of the incident being recalled. The Town, 

upon notice to the Union, reserves the right to change the aforementioned amount of minutes 

constituting a timely response.  The above 15 minute requirement can be waived by the OIC in 

the event of inclement weather. 

 

7.  All Employees covered by this Agreement shall, in lieu of social security, participate in the 

Commonwealth of Massachusetts deferred compensation plan, otherwise known as the "OBRA" plan. 

 

ARTICLE 27 

EFFECT OF AGREEMENT 

This instrument constitutes the entire agreement of the Town and the Association arrived at as a result of 

collective bargaining negotiations, except such amendments hereto as shall have been reduced to writing and 

signed by the parties. 

 

No provision of this Agreement shall be retroactive prior to the effective date of this Agreement unless otherwise 

specifically stated herein. 

 

ARTICLE 28 

INVALIDATION 

Should any of the provisions  of this Agreement  be found to be invalid by any court of competent jurisdiction,  all 

other provisions  as may not be affected thereby  shall remain  in force  and  effect. 

 

ARTICLE   29 

FUNDING 

Each year of this Agreement is subject to funding by Town Meeting. In the event the amount necessary to fully 

fund this Agreement is not so funded each year by Town Meeting, the parties shall meet to negotiate as if no 

Agreement for the balance of the term thereof had been reached. 

 

ARTICLE 30 

NOTIFICATION OF INSURANCE COVERAGE 

For Town Insurance covering Fire Fighter Injury benefits: 
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1. The Association President will receive a copy of all revised Town insurance policy coverage descriptions 

within two weeks of receipt at Town Hall. 

 

2. The Town will make reasonable efforts to inform the Association President within two weeks whenever 

the Town plans to implement changes to coverage. 

 

Wenham Call Fire Fighter’s Association   Town of Wenham 

 

_________________________________________ __________________________________________ 

President    Date  Jack Wilhelm    Date 
Selectman Chair   
   

_________________________________________ __________________________________________ 

Vice President    Date  John Clemenzi                  Date 
Selectman Vice-Chair     

 

_________________________________________ 

Catherine Harrison    Date   
Selectman Clerk    
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