THIS CONTRACT FOR SERVICES (“Agreement”) is entered into this

CONTRACT FOR SERVICES
CITY OF LANGLEY AND

day of
, 2024, by and between the City of Langley, a municipal corporation of the State of

Washington (“City”), and , a [Washington corporation, LLC, other?]
(“Contractor”), in consideration of the mutual benefits and conditions contained herein.

WHEREAS, the City has determined the need to have certain services performed for its citizens;

and

WHEREAS, the City desires to have the Contractor perform such services pursuant to certain
terms and conditions;

NOW, THEREFORE, the parties hereby agree as follows:

1.

Scope of Services. Contractor shall perform those services described on Exhibit A attached
hereto, which is incorporated by this reference as if fully set forth. In performing such services,
Contractor shall at all times comply with all federal, state, and local statutes, rules, and
ordinances applicable to the performance of such services and the handling of any funds used
in connection therewith. To the extent that any term or provision of this Agreement conflicts
with any term or provision of Exhibit A or any other exhibit hereto, the terms of this Agreement
shall control.

Compensation and Method of Payment. Contractor will invoice the City at the rates set
forth in Exhibit A. Contractor shall be paid a total amount not to exceed
__ Dollars ($ .00) without written modification of this Agreement signed by the City.
The City shall pay Contractor for services rendered under this Agreement within ten (10) days
after City Council voucher approval. Contractor agrees to complete and return the attached
Exhibit B (Taxpayer Identification Number) to the City prior to or along with the first invoice.

Duration of Agreement. This Agreement shall be in full force and effect for a period
commencing ,20___, and ending , 20, unless
earlier terminated in accordance with Section 9 herein or extended by written amendment in
accordance with Section 12 herein.

Independent Contractor. The City and Contractor agree that Contractor is an independent
contractor with respect to the services provided pursuant to this Agreement. Nothing in this
Agreement shall be considered to create an employer-employee relationship between the
parties hereto. Neither Contractor nor any of Contractor’s employees shall be entitled, by
virtue of the services provided under this Agreement, to any benefits afforded to City
employees. The City shall not be responsible for paying, withholding, or otherwise deducting
any customary state or federal payroll deductions, including but not limited to FICA, FUTA,
state industrial insurance, state workers’ compensation, or for otherwise assuming the duties
of an employer with respect to Contractor or Contractor’s employees.
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5. Indemnification. Contractor shall indemnify, defend, and hold harmless the City, its officers,
officials, employees and volunteers from any and all claims, injuries, damages, losses or suits
including attorney fees, arising out of or resulting from the acts, errors or omissions of
Contractor in performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Contractor
and the City, its officers, officials, employees, and volunteers, the Contractor’s liability
hereunder shall be only to the extent of the Contractor’s negligence. It is further specifically
and expressly understood that the indemnification provided herein constitutes the Contractor’s
waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the parties. The provisions of
this section shall survive the expiration or termination of this Agreement.

6. Insurance. Contractor shall procure and maintain for the duration of this Agreement,
insurance against claims for injuries to persons or damage to property which may arise from
or in connection with the performance of the work hereunder by Contractor, its agents,
representatives, or employees. Contractor’s maintenance of insurance as required by this
Agreement shall not be construed to limit Contractor’s liability to the coverage provided by
such insurance, or otherwise limit the City’s recourse to any remedy available at law or in
equity.

A. Scope of Required Insurance. Contractor shall maintain insurance of the types and
coverage described below:

1. Automobile liability insurance, with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident, covering all owned, non-
owned, hired and leased vehicles. Coverage shall be written on Insurance Services
Office (ISO) form CA 00 Ol or a substitute form providing equivalent liability
coverage.

2. Commercial general liability insurance, written with limits no less than $1,000,000
each occurrence, $2,000,000 general aggregate, which shall be at least as broad as ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, stop gap liability, personal injury and advertising injury. The
City shall be named as an additional insured under Contractor’s Commercial General
Liability insurance policy with respect to the work performed for the City, using an
additional insured endorsement at least as broad as ISO CG 20 26.

3. Workers’ compensation coverage as required by the Industrial Insurance laws of the
State of Washington.
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B. Additional Insurance Provisions. Insurance is to be placed with insurers with a current
A.M. Best rating of not less than A:VII. Contractor’s automobile liability and commercial
general liability insurance policies are to contain, or be endorsed to contain, that they shall
be primary insurance as respects the City. Any insurance, self-insurance, or self-insured
pool coverage maintained by the City shall be excess of Contractor’s insurance and shall
not contribute with it. Contractor shall provide the City with written notice of any policy
cancellation within two (2) business days of Contractor’s receipt of such notice.

C. Certificates of Insurance. Within fifteen (15) days of the execution of this Agreement,
Contractor shall deliver original certificates and a copy of amendatory endorsements,
including but not necessarily limited to the additional insured endorsement, evidencing the
insurance coverage required by this Section 6.

D. Failure to Maintain Insurance. Contractor’s failure to maintain insurance as required shall
constitute a material breach of this Agreement, upon which the City may, after giving five
(5) business days’ notice to the Contractor to correct the breach, immediately terminate
this Agreement or, at its sole discretion, procure or renew such insurance and pay any and
all premiums in connection therewith, with any sums so expended to be repaid to the City
on demand, or at the sole discretion of the City, offset against funds due Contractor from
the City.

E. Full Availability of Contractor Limits. If Contractor maintains higher insurance limits than
the minimums shown above, the City shall be insured for the full available limits of
Commercial General and excess or umbrella liability maintained by Contractor,
irrespective of whether such limits maintained by Contractor are greater than those required
by this Agreement or whether any certificate of insurance furnished to the City evidences
limits of liability lower than those maintained by Contractor.

Taxes, Licenses and Permits.

A. Contractor shall procure and maintain a City business license in accordance with applicable
City code prior to beginning work under this Agreement. Contractor assumes
responsibility for and ensures that all contractors, subcontractors and suppliers shall also
obtain a City business license.

B. Contractor acknowledges that it is responsible for the payment of all charges and taxes
applicable to the services performed under this Agreement, including taxes and fees
assessed pursuant to applicable City code, and Contractor agrees to comply with all
applicable laws regarding the reporting of income and maintenance of records, and with all
other requirements and obligations imposed pursuant to applicable law. If the City does
not receive, or is assessed, made liable, or responsible in any manner for such charges or
taxes, Contractor shall reimburse and hold the City harmless from such costs, including
attorneys’ fees. Contractor shall also require all contractors, subcontractors and suppliers
to pay all charges and taxes in accordance with this Section 7.
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C. In the event Contractor fails to pay any taxes, assessments, penalties, or fees imposed by
the City or any other governmental body, then Contractor authorizes the City to deduct and
withhold and/or pay over to the appropriate governmental body those unpaid amounts upon
demand by the governmental body. This provision shall, at a minimum, apply to taxes and
fees imposed by City ordinance. Any such payments shall be deducted from the
Contractor’s total compensation.

8. Audits and Inspections. The records and documents with respect to all matters covered by
this Agreement shall be subject at all times to inspection, review, or audit by law during the
term of this Agreement. The City shall have the right to conduct an audit of Contractor’s
financial statement and condition and to a copy of the results of any such audit or other
examination performed by or on behalf of Contractor.

9. Termination. This Agreement may be terminated by the City at any time upon seven (7) days’
written notice; provided, that if Contractor’s insurance coverage is canceled for any reason, the
City shall have the right to terminate this Agreement as provided in Subsection 6(D) herein.

10. Discrimination Prohibited. Contractor shall comply with all Equal Employment Opportunity
regulations and shall not discriminate against any employee, applicant for employment, or any
person seeking the services of the Contractor on the basis of race, color, religion, creed, sex,
age, national origin, marital status or the presence of any sensory, mental or physical handicap.

11. Assignment and Subcontract. Contractor shall not assign or subcontract any portion of the
services contemplated by this Agreement without the prior written consent of the City.

12. Entire Agreement; Modification. This Agreement contains the entire agreement between
the parties hereto, and no other agreements, oral or otherwise, regarding the subject matter of
this Agreement shall be deemed to exist or bind any of the parties hereto. Proposed changes
which are mutually agreed upon shall be incorporated by written amendments or addenda
signed by both parties.

13. Notices. Notices required hereunder shall be delivered via first class U.S. mail to the addresses
below:

To the City of Langley: City Administrator
City of Langley
P.O. Box 366
Langley, WA 98260

To Contractor: [Title of Person]
[Corporate/Business Name]
[Address]

14. Applicable Law; Venue; Attorneys’ Fees. This Agreement shall be governed by and
construed in accordance with the laws of the State of Washington. In the event any suit,
arbitration, or other proceeding is instituted to enforce any term of this Agreement, the parties
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15.

specifically understand and agree that venue shall be properly and exclusively in Island
County, Washington. The prevailing party in any such action shall be entitled to its costs of
suit, including attorneys’ fees and expert witness fees.

Prevailing Wages. Check one (1) option below:

Option 1. [

This Agreement is subject to the requirements of Chapter 39.12 RCW relating to prevailing
wages. No worker, laborer or mechanic employed in the performance of any part of this
Agreement shall be paid less than the prevailing rate of wage as determined by the Industrial
Statistician of the Department of Labor and Industries for the State of Washington. The
schedule of prevailing wage rates for this Agreement is set forth at https://Ini.wa.gov/licensing-
permits/public-works-projects/prevailing-wage-rates/ and by this reference is made a part of
this Agreement as though fully set forth herein.

Prior to making any payment under this Agreement, the City must receive an approved copy
of the “Statement of Intent to Pay Prevailing Wages” from the Department of Labor and
Industries. It is Contractor’s responsibility to obtain and file the Statement. Contractor shall
be responsible for all filing fees. Each invoice shall include a signed statement that prevailing
wages have been paid by Contractor and all subcontractors. Following the final acceptance of
services rendered, Contractor shall submit an “Affidavit of Wages Paid” which must be
certified by the Industrial Statistician of the Department of Labor and Industries.

In case any dispute arises as to what are the prevailing rates of wages for work of a similar
nature and such dispute cannot be adjusted by the parties of interest, including labor and
management representatives, the matter shall be referred for arbitration to the Director of the
Department of Labor and Industries of the State and his/her decision therein shall be final and
conclusive and binding on all parties involved in the dispute as provided for by RCW
39.12.060.

Option 2. []

This Agreement is exempt from the requirements of Chapter 39.12 RCW because the services
specified hereunder will be performed by:

(1) a sole owner or the spouse of a sole owner; or

(2) a partner who owns at least thirty percent of a partnership; or

(3) the president, vice president and treasurer of a corporation if each one owns at least thirty
percent of the corporation; or

(4) other. Specify:

Option 3. [

This Agreement is not subject to the requirements of Chapter 39.12 RCW relating to prevailing
wages.
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BY THEIR SIGNATURES BELOW, the authorized agents of the parties enter into this Agreement
as of the day and year first written above.

CITY OF LANGLEY CONTRACTOR
By: By:

Krista “Kennedy” Horstman, Mayor [NAME, TITLE]
Attest/Authenticated:

Tara McDivitt, Notary Public
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EXHIBIT A:
SCOPE OF SERVICES

Contractor shall furnish and perform services including, but not limited to, the description of work
and indicated below:

FEE SCHEDULE

The City shall compensate Contractor for the services specified herein in the following
amount(s):
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EXHIBIT B:
TAXPAYER IDENTIFICATION NUMBER

CITY OF LANGLEY
P.O. Box 366

112 Second Street
Langley, WA 98260
Tel: (360) 221-4246

In order for you to receive reimbursement from the City of Langley, we must have either a
Taxpayer Identification Number or a Social Security Number. The Internal Revenue Code
requires a Form 1099 for payments to every person or organization other than a corporation for
services performed in the course of trade or business. Further, the law requires us to withhold 20%
on reportable amounts paid to unincorporated persons who have not supplied us with their correct
Tax Identification Number or Social Security Number.

Please complete the following information request form and return it to the City of Langley before
or along the submittal of the first billing voucher.

Please check the appropriate category:

_ Corporation _ Partnership _ Government Agency
___Individual/Sole Proprietor ___ Other (please explain)
TINE -

ss# - -

Print Name:

Print Title:

Business Name:

Business Address:
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