
 DRAFT AGENDA 
CITY OF LANGLEY COUNCIL WORKSHOP 

Monday March 28, 2022 6pm 
 
 

Special Council Meeting 
 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/81333791577?pwd=ZTcyaVVBeFQ0NUpFdVVva2syQ1p4dz09 
 
Passcode: 444379 
 
Or One tap mobile :  
    US: +12532158782,,81333791577#,,,,*444379#  or 
+16699006833,,81333791577#,,,,*444379#  
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 253 215 8782  or +1 669 900 6833  or +1 346 248 7799  or +1 301 715 8592  or +1 
312 626 6799  or +1 929 205 6099  
Webinar ID: 813 3379 1577 
Passcode: 444379 
    International numbers available: https://us02web.zoom.us/u/kTLHYpr5Y 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://us02web.zoom.us/j/81333791577?pwd=ZTcyaVVBeFQ0NUpFdVVva2syQ1p4dz09
https://us02web.zoom.us/u/kTLHYpr5Y


 DRAFT AGENDA 
CITY OF LANGLEY COUNCIL WORKSHOP 

Monday March 28, 2022 6pm 
 

 
 
 
1. CALL TO ORDER  

a. Roll Call 
 

2. DISCUSSION OF BOARDS AND COMMITTEES 
a. The job of a Hearing Examiner…………………………………………………….3-13 
b. Coles Valley Presentation and Discussion………………………………..………14-56 

 
3. ADJOURNMENT 
 
 
*Citizen Comments: We welcome comments on subjects of concern or interest that are not on the agenda. Please 
state your name and address so this can be recorded and limit your comments to 5 minutes. Questions will be 
answered immediately if the answer is brief, and the information is available. Otherwise, answers will be provided as 
soon as possible. Thank you for participating! If reasonable accommodation of a disability is needed, please 
contact Monica Felici at (360) 221-4246 at least 48 hours prior to this meeting. 
 
Statement regarding Potential Conflicts of Interest - Officials, employees, consultants, volunteers and vendors are obliged to withdraw from 
any involvement in a matter where there is a conflict or perceived conflict, even if they feel certain they can act impartially. If a conflict, or 
potential conflict exists, the affected party shall declare so at the first public meeting when the matter is being considered. And shall withdraw 
from the meeting or future meetings for the duration of the discussion of the issue.  
 
Langley is a Civility First City and conducts its governance abiding by the Civility First Pledge: 
 

1. Value honesty and good will while striving to solve problems. 
2. Attempt genuinely to understand the point of view of others 

3. Model civil behavior and tone, online as well as in public by: 
a. Being kind while maintaining the right to vigorously disagree 
b. Acting respectfully toward others, including opponents. 
c. Listening to those who disagree with us, as well as supporters 
d. Making only accurate statements when defending a position 
e. Refraining from characterizing adversaries as evil 
f. Challenge disrespectful behavior, courteously 
g, Encourage any person or organization working on our behalf to meet these same standards from civil discourse 



Hearing 
Examiner
Meredith Penny, Community Planning 
Director
City Council Special Meeting 3/28/22



Legislative and Quasi-Judicial Decisions

• Policies and regulations 
for future action

• Adoption of plans

• Adoption of ordinances

• Passing budgets

• Administrative decisions 
that apply previously 
established policies and 
regulations

• Site plan review

• Subdivision plats

• Variances

• Code enforcement

2

Legislative Quasi-Judicial



Separation of Powers
• Federal and state governments separate 

legislative and judicial powers
• People elected to make law through adoption 

of legislation – legislative branch
• Administrative and enforcement of law 

responsibility of executive branch
• Applying the meaning of the law to cases

responsibility of judicial branch
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Separation of Powers
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• Has been less absolute at local government 
level in WA

• City Council = legislative branch
• Mayor and staff = executive and administrative 

branch
• But until 1970s local councils or planning 

commissions often played a quasi-judicial role 
when it came to certain land use permits



Separation of Powers
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• Means City Council responsible for adopting local 
zoning laws but also sat in judgement when 
zoning permits approved by a local administrator 
were appealed

• Any party dissatisfied with the council’s decision 
on such appeals would appeal to superior court 

• The superior court could overturn such decisions 
but may also impose financial judgements against
the city depending on the circumstances



Why Cities Remove Themselves from 
Quasi-Judicial Decisions

Financial Risk of Having Lay 
Elected Official with no Training 
or Background in Law Attempt 
to, in Effect, Practice Law
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Washington Cities Insurance Authority 
encourages councils to divest themselves of 
quasi-judicial role

City Councils conduct the hearing and 

deliberation in open session. 

Increases the surface area for a procedural 
misstep. Ex. Allowing a member of the public to 
make comment outside of the record

Sometimes Council members make off-the-cuff 
remarks. Hearing examiner listens to public 
comment but deliberation is internal mental 
process that occurs after hearing is over



Why Cities Remove Themselves from 
Quasi-Judicial Decisions

Quasi-Judicial Cases are Time 
Intensive
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The record and written and oral argument can 
consume many hours of time to be reviewed, 
debated, and discussed

Typical for even projects that are fairly small in 
scope

City Councils have demands on their agenda time 
including issues that have greater impact on the 
entire community well-being

Only elected council can adopt city budgets, 
ordinances, and programs – this cannot be 
delegated to others - while quasi-judicial 
decisions can



Why Cities Remove Themselves from 
Quasi-Judicial Decisions

Quasi-Judicial Role Places 
Council Members in Untenable 
Lose-Lose Predicament
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Council members caught between need to be 
responsive to desires of constituents and their 
duty to the legal criteria governing the permit 
decision before them

Elected officials involved in quasi-judicial hearing 
cannot engage with community members on it 
because of “ex-parte” communication

Doing the right thing by the legal criteria may 
result in a political cost at the next election

Departing from legal framework to satisfy 
constituents runs risk of potential hit to city 
treasury



Langley’s Hearing Examiner System

9

Reasoning from the Ordinance:
• Consolidating and coordinating multiple 

review process and appeals
• Professional and timely decisions
• Fairness and consistency
• Time-saving
• Separation of government functions
• Improved compliance with legal

requirements
• Reduces liability

Ordinance 957
Adopted 2011
LMC 18.37



Langley’s Hearing Examiner System
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Authority:
• Preliminary plats
• PUD’s
• Preliminary Binding Site Plans
• Conditional Use Permits
• Variances
• Shoreline Substantial Development
• Type II Site Plan Review
• Appeals of Administrative Decisions

Sound Law Center
Andrew Reeves



Questions?
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Proposed Coles Valley PUD



Project Site



Project History - Annexation

Original Agreement 

Original 2005 Annexation Agreement

https://cms4files1.revize.com/langleywashington/AFN%204124982%20Annexation%20Agreement.pdf


Project History – Alternative Concept

• City saw value in reevaluating the development 
concept for this property and considering greater 
variety of uses and housing types

• New code process needed before alternative 
development proposal could be considered

• City entered into Memorandum of 
Understanding with the developer to guide 
process of writing code amendments for a 
mixed-use development such as Coles Valley

First Coles Valley Mixed-Use Development Proposal from 2019

• In recent years property owners, South Whidbey LLC began working on a proposal 
for an alternative concept that differed from original annexation agreement

https://cms4files1.revize.com/langleywashington/2020-01-10%20FINAL%20signed%20MOU%20Coles%20Valley.pdf


Project History – PUD Code
• Under the MOU, City staff would review the proposed ordinance and could 

retain one or more consultants to assist with the review. 

• The City retained Place Makers to assist with the review and public outreach of 
the proposed PUD code

• The City directly retained and paid Place 
Makers for their work, but was reimbursed 
for the costs by the developer

• A public workshop was held Feb. 2020 and a 
comment matrix created to identify where 
issues and concerns were incorporated

Memorandum of Understanding with project proponents 

https://cms4files1.revize.com/langleywashington/Langley_PUD_Update_Comments_200828.pdf


What is a Planned Unit Development (PUD)?

Illustration of street cross-section types from PUD Code LMC 18.26



Are PUDs only for urban areas?

PUD Example from Skagit County



How does a PUD relate to the State’s goals?

WA State Growth Management Act

80% of growth on south Whidbey occurs in rural areas

https://app.leg.wa.gov/rcw/default.aspx?cite=36.70a.020
https://www.islandcountywa.gov/Planning/Documents/CompPlan/2016_Appendix-B.pdf


How does a PUD relate to the City’s goals?

LU 3.2 – The City encourages the use of innovative planning tools and techniques to 
achieve the goals and policies in the Comprehensive Plan

LU – 3.8 Where large areas of public open space are being provided or existing public 
facilities are being improved, increased densities or land use intensity may be considered

LU – 4.6. A mix of land uses is supported where they are sensitively integrated including… 
through use of the Planned Unit Development overlay.

LU – 4.7 Cluster residential development in recognition of sensitive natural features…and 
to preserve contiguous portions of properties in permanent open space

LU – 4.8 Support innovative strategies that facilitate the development of a range of 
affordable housing options…

LU – 4.15 Higher density development  is permitted in multi-family neighborhoods when 
integrated in a sensitive manner through the use of Planned Unit Development

https://cms4files1.revize.com/langleywashington/Consolidated%20Comp%20Plan%202020.pdf


What other locations are PUDs allowed?

https://cms4files1.revize.com/langleywashington/Consolidated%20Comp%20Plan%20Maps%202020.pdf


What is a form-based code?

• Address relationship between:

• Building facades and the public realm 

• Form and mass of buildings in relation to 
one another

• Scale and types of streets and blocks

Traditional Euclidean Zoning



Now that the PUD code is adopted, what is the 
process for a PUD application?

https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.090


What role does the development agreement play? 
What about the current annexation agreement?

RCW 36.70B.170

LMC 18.26.090.E

• The current annexation agreement remains in place until superseded by a new development agreement

https://app.leg.wa.gov/rcw/default.aspx?cite=36.70b.170
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.090


What role does the development agreement play?



What role does the long plat play?

platting process

Example Final Plat Map from the Highlands 2007

https://www.codepublishing.com/WA/Langley/#!/Langley17/Langley17.html


What role does the long plat play?



What about the SEPA process?
State Environmental Policy Act (SEPA)

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/Basic-overview


What is staff’s role?



hearing examiner system

https://app.leg.wa.gov/rcw/default.aspx?cite=35A.63.170


quasi-judicial decisions

ex-parte contact
appearance of fairness doctrine

https://mrsc.org/Home/Explore-Topics/Governance/Legislative-Organization-Meetings-and-Process/Public-Hearings-When-and-How-to-Hold-Them.aspx#types
https://app.leg.wa.gov/RCW/default.aspx?cite=42.36.060
https://mrsc.org/Home/Explore-Topics/Legal/Ethics-Fairness-Conflicts-of-Interest/The-Appearance-of-Fairness-Doctrine.aspx


LMC 18.26.090.B LMC 17.04.070

18 17 16 15

review for completeness

https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley18.html
https://www.codepublishing.com/WA/Langley/#!/Langley17/Langley17.html
https://www.codepublishing.com/WA/Langley/#!/Langley16/Langley16.html
https://www.codepublishing.com/WA/Langley/#!/Langley15/Langley15.html
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.090
https://www.codepublishing.com/WA/Langley/#!/Langley17/Langley1704.html#17.04.070
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1836.html#18.36.015


When can public comments be submitted 
and how will they be addressed?



How will the public be notified of the public 
comment period and the public hearing?

website

website

LMC 18.36.020 LMC 
18.36.025.D

https://www.langleywa.org/departments/community_planning_and_building_department/development_applications/public_notices.php
https://www.langleywa.org/departments/community_planning_and_building_department/development_applications/public_notices.php
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1836.html#18.36.020
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1836.html#18.36.025
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1836.html#18.36.025


Why have the public comments been 
forwarded to the developers?

Three steps 

https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.090


Why have questions from the public not 
been responded to?



What will the developers do?



What would the next set of builders do?



How will the character of the development across multiple 
neighborhoods with multiple builders be ensured?



What can be changed after a PUD application 
is approved?

Application for amendment 

https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.090


How does this project meet the “single 
owner” requirement of the PUD code?





What about the 
landfill?



What about the 
landfill?



Further Questions



Affordable Housing?
PUD code 

Ad Hoc Affordable Housing Advisory Group 

https://www.langleywa.org/government/citizen_boards/affordable_housing_sub-committee.php
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.020


Sustainability?
goals

https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.010


Streams, Wetlands, Protected Species?
critical areas report 

regulated critical areas 

onsite investigation

https://cms4files1.revize.com/langleywashington/NW%20Ecological%20-%20Memo.pdf
https://www.codepublishing.com/WA/Langley/#!/Langley16/Langley1620.html
https://www.codepublishing.com/WA/Langley/#!/Langley16/Langley1620.html#16.20.020


Geologically Hazardous Areas?

LMC 16.20.045.C.1.d

variance

https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1830.html
https://www.codepublishing.com/WA/Langley/#!/Langley16/Langley1620.html#16.20.045


Stormwater?

Department of Ecology Stormwater Maintenance Manual for 
Western Washington

https://fortress.wa.gov/ecy/ezshare/wq/Permits/Flare/2019SWMMWW/2019SWMMWW.htm


Traffic?

Transportation Impact Analysis 

https://cms4files1.revize.com/langleywashington/Coles%20Valley%20TIA.pdf


Noise?

SEPA checklist

https://cms4files1.revize.com/langleywashington/SEPA_environmental_checklist.pdf


Infrastructure?



Open Space?

per the PUD code

https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1826.html#18.26.060
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